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rdr28 

CIiIPFORD SCOTT FISHMAN, 

as a witness on behalf of the government » being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY MR. FEPFER: 

Q Mr. Fishman, what is your occupation? 

A I'm assistant district attorney in and for the 
County of New York, currently assigned to the office of 
prosecution of the special narcotics courts of the City of 
New York. 



0 How long have you been so associated with the 
office of prosecution for the special narcotics courts? 

A I believe the office of prosecutiron came into 
formal existence in the spring of 1972. 

Q How long have you been with (he district 
attorney's office? 

' ' .* 

A Since August of 1969. 

Q I want to direct your attention, Mr. Fishman, • 
to November 8, 1971. On that date did you have a 
meeting with Detectives Eaton, Pinelli and McCrory in your 
office? 


A Yea, sir, I did. 

Q Will you tell the Court what you discussed with 
thagjo officers at that time? 

1 . 

’’ '’V 
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At that time I discussed with thorn information 


and evidence they had related to an individual named 
Joseph Della Valle. They came to me or to ray office 
to ascertain whether or not they might be able to get 
a court approved wiretap to intercept certain conversations 
of Mr. Della Valle. 

THE COURT: When la this? 

THE WITNESS: November 8, 1971 » your Honor, 

Q Did you have other meetings with these officers 
during the course of November and the early part of 
Dec^nber with respect to this proposed wiretap? 

A . les, sir, several. 

Q Now, pursuant to these discusiions with Eaton 
and others did you prepare certain affidavits in support of 
an application to intercept telephone conversations of a 
Joseph Della Valle relating to narcotics on telephone No. 
722-9595 located in Diane's Bar, and telephone No. 824-6406, 
located in a residence in the Bronx? 

A Yes, sir, I did. 

Q Mr. Fishman, l want to direct your attention' 
now to December 8, 1971. On that date did you present 
these affidavits to Judge Harold films, a Supreme Court 
Justice? 

A Yes, sir, I presented them first, of course. 
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to Mr. Hogan. Then after the detectives and the lieutenan 
had signed their affidavits and Mr. Hogan approved and 
signed the application I presented them to Justice Blrns. 

Q Did Judge Birns, as a result of this, sign ait 
order authorizing such interception? 

A Yes, sir, he did. 

Q I'm going to show you Government^ Exhibit 1 
for identification and ask — I'm sorry, in evidence, and 
ask you to look at it and identify it, if you can. 

A The first three sheets of paper contain the 
order signed by Justice Birns, that is Justice Birns' 
signature, he signed it in my presence. The next two 
places of paper contain the affidavit 4md applications 
signed by District Attorney Frank Hogem of Now York Cotmty. 
That was also algned and sworn to by Mr. Hogan and in my 


presence, 


The next several pieces of paper, pages 5, 


I*m talking about the numbers on the bottom added in ink, 
through 24, contain the affidavit of Detective George 
Eaton, which was also signed and sworn to in my presence 
prior to its submission to Mr. Hogan. And the affidavit 
also contains a number of written in ink notations that 
were added to the affidavit by Detective Eaton and initialed 
by Justice Birns or Initialed by Justice Birns where there 
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are materials in the affidavit indicating additional 
Information had been made known to Justice Birns. 

Following Detective Eaton's affidavit is an 
affidavit of Lt, John Hill, which I also helped to prepare. 
It also conatina a notation made by Justice Dims in the 
margin, which was initialed by the justice in my presence. 
It contains the signature of Justice Hill, which I saw 
signed md sworn to. 

Q That would be Lt. Hill. 

A Yes, in my presence prior to the submission 
of these papers to Mr. Hogan. And an affidavit submitted 
by Detective Willi 2 ua McCrory, the last page, except 
for the back, which I also helped to prepare and which 
Detective MoCrory signed end swore to in my presence prior 
to the submission of the affidavits to Mr. Hogan. 

Q Each of these affidavits, these were the ones 
that you were referring to that were submitted to Judge 
Birns in support of the applications made for the wire? 

A That's correct. 

TliE COURTS This Exhibit 1, gentlemen, is the . 
aaxm or is the original of what is Exhibit A to Mr. 
Slotnick's motion papers. Is that right? 

MR. SXfOTNICK: That is correct, your Honor. 

THE COURT; It's the Diane's Bar number order? 


SOUTHERN dllTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOEEY SQUARE, NEW YORK, H.Y, CO 7-4500 

i 




748 

rdr32 Pishman-diroct 

MR, FELD: December 8, your Honor. 

THE . COURT! Thank you. 

Q Mr. Flahinanr 1 want to direct your attention to 
Hovember 23, 1971. On that date did you meet with 
Asalstant District Attorney Herman Kaufman, Detective 

\ 

Eaton, and others? \ 

\ 

A Yes, sir, I did. 

Q Now, can you tell the Court what transpired at 
this meeting? 

A YEs. Detective Eatoii and others and I had 
been working on the affidavits and on November 23 I 
went to see, with Omtective Eaton< and others, I went to see 
Assistant District Attorney Herman Kaufman then assigned to 
the appeals bureau. Mr, Kaufman was one of the two or thre< 
senior men in the appeals bureau. 

Th# regular procedure of the New York County 
da's warrant*:, before Mr, Hogan would even consider an 
application it had to be approved by one of the senior 
members of the appeals bureau, and applications for an 
eavesdropping wire. 

On November 23 Detective Eaton and I and two 
other detectives went to Mr, Kaufman and discussed with him' 


the evidence which we had and the evidence that we would be 
able to put in the affidavits for te applications. Hb ...' 


SOUTHERN DISTRICT COURT REPORTCRSi U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N'.V, CO 7-4580 




rdr33 


Pishinan~direot 


14 ^ 


roviewed that with Nr. Rauf nan. lie told ua in hi a 

opinion we did have sufficient probable cause to obtain the 
eavesdropping warrant. During the conversation we told 
Mr. Kaufman that tlie telephone involved at Diane's Bar, . 
the b 2 u: and grill on Second .Avenue-, was a public phone, a pa] 
phone. Mr. Kaufman instructed us for approximately 
or for several minutes that since it was a public phone, 
t^a officer who Would be monitoring the eavesdrppping 

I 

would have to be extremely careful about the way ’ in which 
they monitored it. He gave us a description of the 
Berger-Xatz line of oases and emphasized a public phone 
was particularly a delicate type of telephone to be 
intercepting upon because of the likelihood that a vast 
number of people unrelated to any investigation might use 


Q Did he say anything tojiou with respect to 
identifying the subject named in the order on this tele- 


I^ona? 


Yes, That since the order, in particular 


for Joseph Della Valle, it was his conversations in 
particular that we were entitled to eavesdrop upon, 
but we discussed with him the fact that only one member 
of the investigating team, Eaton, had ever heard the voice 
of Joseph Della Valle and that under adverse circumstances 
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from a phone booth in the street, overhearing a conversation 
betweenan informant , the one referred to in the affidavit. 


and Mr. Della Valle, 


Because of that there would be some 


difficulties identifying the voice. 


Mr. Kaufman told us 


that good faith had to be exercised in the execution of the 
eavesdropping warrant but that until we were able to 
firmly identify the voice of Mr, Della Valle, a certain 
amount of good faith leeway could be exercised to listen to 
conversations which might be his until we could Identify in 
fact whether or not the voice they were listening to was 
Mr. Della Valle's voice. 

Q Mr. Pishitan, I want to direct your attention 
to December 8, 1971. That's the date that you referred 
to that Judge Dims signed the order in question. Did 
you speak with a Lt. John Hill, Eaton and others about 
monitoring the wiretap at Diane's Bar on that date? 

A Yes, sir, I did. ' I spent a number of hours 
with those officers while we were in the process — 

THE COURT: I'm serry, what date? 


MR. FBPPER: 


December 8, 1971. 


THE COURT: Thank you. 

A During the period of time while we were pre- 
paring — we had prepared but while wo were awaiting the 
appointments with Mr. Hogan and Justice Birns I want 


SOUTHERN bItTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEV SQUARE, NEW YORK, N,Y. CO 7-4SS0 


rdr^S 


Piahman-diroct 


ovar with aeotion by aectlon, article 700 o£ the 

cciminal procedure law, what procedures must be followed in 
tema of monitoring and executing an eavesdropping warrant. 

X gave them a number of instructions. . I specifically . 
told them, as the Warrant says, that the execution of the 
warrant had to be in such fashion that no privileged conver- 
sations could be intercepted. 

I specified that privileged conversations 
included conversations between an attorney and his 
client, between a doctor and a patient, between a 
clergyman and a parishioner, and between a husband and 
wife which related to the confidential relationships that 
those four classes of people might have. 

X also reiterated what We heard from Mr. 

Kaufinan, even putting aside privileged conversations we 
didn't have blanket authority to listen to everything 
and anything that came off the phone but we had authority 
to listep to conversations of Mr. Della Valle which concerne 
the transport, sale, ate., of narcotics. 

I also stressed extremely strongly that under no 
circumstances whatsoever were they ever to leave the 
plant unnwnned and leave the tape recorder on automatici 
thais this, was semething that had bc»en criticised already in 


the courts and this was never to be done. 


If it was a 
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2S h 


quaatlon of maintalnlnq survalllance or turn off the 
plant thread to make their choice. They could not 
leave the plant unmanned. 

0 Didy>u instruct them with respect to listening 
to conversations that related to other crimes? 

A Yes. I referred than or I referred myself 
to sections of the criminal procedure law which relate what 
action » if ahYr ii to be taken if evidence of other crimes 
2 uce to he intercepted. I explained should they inter- 
cept such evidence they were to notify me immediately 
and the legal steps to bo taken under such circumstances 
would be initiated by me and by ray office. 

Q Did you also give the same instructions with 
respect to conversations relating to narcotics, of 
other people? 

A Yes, sir, I did. I was to be notified 

Inmediately if anything like that occurred. 

Q Did you also instruct these men to keep you 

posted during the course of the electronic surveillance? 

A Yes, sir. 

Q Did in fact the officers responsible for 

monitoring the Diame's Bar wiretap keep you advised 
during the progress of the monitoring? 

‘ ' ' ’ . ’ '.A 

A YoSf air, 1 did, I received phone, calls 
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front then on a regular basis during the first week or so 
and I rcK?elvad txansoripts fromthem also on a frequent 


basis. 


1971. 


Q I dJ^rect your attention now to December 20, 


On that date did Detective Eaton meet with 


you in your office? 

A Yes, sir, he did. 

Q Can you tell the Court the substance of your 
conversation with Eaton on that date? 

A Tesr air, I can. 

THE COURT t Oates I have trouble getting. 

NR. mFFBR: December 20, 1971. 

TUB COORTt Thank you. 

A Tea, sir. On Deeerab er 20, which was a 
McHiday, Detective Eaton spent a good deal of tine in my 
office and he reviewed with ne in detail the transcripts'; 
which had baen prepared of conversations intercepted up 
to Decesdier IS, ite also told me about a conversation 
which had bfien intercepted on December 19, the previous 
day, a Sunday, in which a conversation had been inter- 
cepted between an individual making a phone call from the 
bar and another individual in which it was ascertained 

it * ! * <• 

V 1 

for the fira^ that one person whose conversations 
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had been interc«pt«d^ a person who had been referred to 
as Steve, Stavlo or Baanay, and the person wa believed on 
that December 1 conversation to be Joseph Della Valle 
were in fact two different people rather than one in the 
same. 

He told me that we had this basis for belief 
because during the conversation which Mr, Della Valle 
had, he turned at one point — it could be heard over the 
wire that he turned away and said something to the effect 
"How long are you going to be here, Beansy?" 

That wa* the first indication we had that 
Beansy and Della Valle were two people. 

Q After this conversation did you instruct 
Eaton to attempt to Identify by name this individual 
referred to as Beemsy or Stevie? 

A Yes, sir, I did. 

Q And was this for the purpose of allowing you 
to amend the wire tap order? 

A Yes, sir. By that point, when wo first learned 
that Della Valle and Stevie or Beansy were two separate 
people, conversations had already been intercepted involving 
Stevie or Beansy, which in Qstective Eaton's opinion and 
mine, were related to narcotics. 

At that point we wanted to expand or eunend the 
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eavesdropping warrant so we could continue to intercept 
tEiose conversations. W© wanted to identify Steve or 
Beansy more completely until such an amendment. 

Q NOW, did George Eaton subsequently tell ydu 
that he had identified — 

MR, MC ALEVY: I’m going' to object to the 

leading nature of these questions. 

THE COURT: Sustained. 

Q Did you subsequently learn the identification 
or the name of this individual referred to as 
Stevie or Beansy? 

A Yes, sir, I did. It was either a day or two 
before or a day or two after Christmas, give or taka a 
couple of days in either direction. As I recall, my 
conversations with Detective Eaton, his identity was first 
tentatively learned by Detective Eaton shortly after 
December — I believe it was December 23, 1971. And 
when he advised me of what ha thought he knew at that point 
atid then when he confirmed the fact that the individual 
was Stephen Della Cava, he warned mo of that also. That 
wotd be in the latter part of *71. 

0 At that point did you begin preparing 
affidavits in support of an application to extend the 
order at Dltune's Bar to include conversations relating 
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2 

0 I *m going to direct your attention to tl^ 


3 

6tli of January* 1971, On tliat date — 



A 1971 or *727 


5 

Q *72, excuse On that date did you appear 


6 

before Judge HirtiS? 


7 

A Yes* I did. ^ 


8 

Q Did the judge at txiat time sign an order 


9 

extending tlie previous order to include conversations of 


10 

Dellacava? 


11 

A Yes* sir. 


12 

Q I £im going to show you v/hat has been received 


13 

•t 

as Government's Exhibit 2 and ask you to look at it and 


14 

identify it if you can. 


15 

A The first two pages contain the eavesdxropping 


16 

warrant itself and contain the signature of Justice 


17 

Bims. He signed tl)e warrant in my presence. 


18 

The next two pages contain the affidavit and 


19 

applications of District Attorney Hogan, in wiiich he 


20 

applied for the extension and amendment of the eaves- 


• 21 

dropping warrant on Diane's Bar. Xt contains Itr. 


22 

Hogan's signature, which ho signed in my presence 


^ 23 

and which he swore to in my presence. 


24 

The rest of the pages, 23 pages in all, contain 


25 

the affidavit of Detective George Eaton, most of which 



tOUTHeRN DISTRICT COURT REPONT'EHS, V ".OURTHOUSE 

rOECV SQUARE, NEW YORK,' N.V. CO , ,:t0 

t; ' i . • •.:* 





•• *» 


157 


sda2 Fishman'^dlrect 

are typed, a few items of vrtiich were filled in by hand 
and Detective Eaton initialed the changes, as did Justice 


Bimn , 

On tliQ 23rd page of it is the signature of 
Detective Eaton v/hich he signed in my presence and swore 
to in r^r presence, again before I submitted the papers 
to Mr. Slogan for his approval. 

1 night add ttiat i>etectivc Eaton was witli me 
on both Deconber 8th and on Janu 2 u:y 6th when I went 
before Justice Bime witli the applications for the war-^ 
rant. 



Q During January and February of 1972 did the 
officers continue to monitor conversations up to the 
expiration date on the order at Diane's Bar? 

A Yee, tliey did. 

Q And also did Eaton continue to keep you posted 
on the progress of t!ie surveillance? 

A Yes, sir. I received transcr^ts on a regu- 
lar basis. Zn between the times the transcripts were 
brought to ray officHS Z was on the phono with Detective Eaton 
or otlier officers on the investigating tesm on a daily 
or almost daily basis. 

Q Were any further extension applications made on 
Diane's Bar? 
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A tlo further applications were ever brought before 
the justioet no« 

0 Npw, .were the tapes made by the monitoring 
officers delivered to your office, that would be the 
District Attome:^ office? 

A tea. The Invest Igationn Bureau of the New 
York Oounty District Attorney's office received the taixas 
and they xv'ere stbr^ in the safe of the Investigations 
Bureau at 1S5 lieenard Street. 

0 Noi'/, do you recall the date or approximate 

date when these tapes were delivered to Judge Birns for 
sealing? 

A It %nBf Z believe, in August of this year. 

Q NOW, did you receive any type of order from 
Judge Birns to store theseparticular tapes in the 
District Attorney's office for the duration of the in- 
vastigation and up to and including the 3rd of August? 

A Yes. 

MR. FEZTELLi I will object. This is 

iss-^ng. 

THE COURTS Well, it's a laxi^or on the stand. 

I believe he knows hs must tell the trutdi. I will -• 
allow it* ; 

THE WZTNESSt Thank you, your jponor. 
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A I had discussed with Justice Birns — I had told 
him — 

Tinj’ COURT t VJhat'o the answer? The 

ansvrer is yes 7 

THE HZTNBSSi Yes. 

THE COURTS Hext question. 


BY HR. PEFPERl 

Q Zn wliat form did you receive this order 

'OMt 

from JuBtico Elms? 

A Oral^ not written. 

MR. SI/)TNZCKs I move to strike this on the 
basis of your tioncr's ruling on yesterday. Your flOnor 
indicated he is nof; interested in oral instructions of- 
judges^ you like to look at the witten orders. Your 
Honor weol4 proclude me from questioning on your, order of 
yesterday. 


THE COORTi I don't have to be that con- 
sistent. Z find the situation is quite distinguishable. 
One is a qu^stipn of vdiat kind of instructions were given 
on a rather elalK^Tate and subtle subject vdiieh entails a 
lot of inquisy^ another is a question whether a judge 
said I you keep them in your safe until such-and-such 

a datOf and Z find them different. I will overrule the 
^ . Objection. * 

r 
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THE WITNESS s Oould I have ‘the c[ues'tion xread 

back, please, sir? 

(Question and answer read.) 

^ ^ told Justice Birus tiiat the normal procedure 

our District Attorney's office followed v/as that the 

4 

tapes were stored in the Investigation Bureau's safe, and 
he said tlmt was perfectly acceptable, 

Q Now, have notices been sent out to those in- 
dividuals whoso conversations wore intercepted at Diane's 
Bar notifying then of such interception? 

A V7ritten notice has not }>Gon sent out by my 
®^fiCa, no. 

0 Did you receive any type of Instructions, 

OH*** V •• •• ' * 

again from tJie judge, with respect to notifying indivi- 
duals whose voices ware intercepted? 

A Yea. Again oral rather than written. 

Q Tell the court what those instructions v/ere? 

MR. SIXJTNZCKi Objection, your Honor. 

THE COURTS Let me make clear .the ruling. Nr. 
Slotniek so vdiat 1 perceive is its fairness will be more 
apparent then I have perhaps loade. 

The argunent is that a factor that might help 
tlio government to show minimization way bo absent here# 
that is, instructions by the judge to lainiialze and how to 
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miniiTiize, and ao on. In barring^ou from going into tliat* 


I believe all I did was to deprive the government of an' 


argument. 


[‘hoy don't have that in their favor and I 


don't wjint them to have that in their favor, that is. 


xinwritten of the judge that goes to the heart of this 


matter, v/hich is minimization, I feel that if the 


judge wants the record follov;ing upon his order to 


contain th.it kind of affirmative evidence for the govern^** 


ment, ho ought to put it in Ills order, 


Therefore, in cutting off tliat line of inquiry 


I don't tjolieve I have injured any defendant but simply 


limited tliQ government in its proof in the final analysis. 


Here, however, I don't tliink we need that 


kind of limitation because the orders are relatively simple 


and tliey relate to matters to be relatively ministerial 


and don't seem to me to be of enormous moment. 


Tlxat's the general nature of the distinguishing 


rationale, if I see it. Perhaps it could be better 


if I could write it out but I thought I would tell you 


tliat for your general guidance. 


THE WITNESS t Could I have the last; question 


read back, please? 


(Question read.) 


A On a number of sul>sequent occasions I spoke to 
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Justice Birna — 

'x 

\ MP.« SLOTNICKs Can we have the dates idicsn 
and where conversations took place? 

THE dOJJOT: As nearly as the witness can 

give . them, yes, 

h Well, I can say there wore several conversa- 
tions tiiroughout 1972, and^^^believe there were conver— 
sations also in 1973, eitlver in Justice Dims* chara}.)ars • 
or over the teleplK>n(B' from me to Justice Birns, I had 

{ ■‘n 

conversationj9"1d.tli him about the fact that an investiga- 
tion was' continuing and tlxat notice of tlie eavesdroT>ping on 
the 'phone at Diane's Bar at each point tliat X had this 
conversation would in ray opinion jeopardize the continued 


success of the investigation, and that therefore I did not 
intend to or plan to send out notice. 

He replied that while the investigation is 
continuing, tliere la no need to give notice, 

(Government's Exhibits 5 and 6 were marked 
for identification,) 

BY MR, PEFFBRt 


0 Mr, riffliman, I'm going to show you Coverninent*m 
Exhibit 5 for identification and ask yc*u to look at 
it and identify it, if you can, 

A Yes, sir, I can. This is an affidavit prepared 
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by Detective George Eaton under my supervision and at my 
direction listing the davesdropping warrants which fir. 
Hogan had applied for to Justice Dims, and which wore - 
granted by Justice Dims in the investigation at Diane's 
Bar and subsequent investigations. it bears the signs- 
ture of Detective Eaton, which I recognize, and the 
fact tliat it was sworn to by Detective Eaton before 
Justice Birns. i recognize Justice Dims' signature 

ell. It is an affidavit he prepared at my direction 
Indicating the release of tape which contained tlie conver- 
sations intercepted on each of the eavesdropping warrants 
that we obtained from Justice Birns and the — 

0 VSfcmld that Include Diane's Bar? 

A Yes, it would. 87/1971 and 87/1971 were 
extension of the two eavesdropping warrants for Diane 's^ ^ 


Bar. 


tion? 


Wliat else does it contain besides that infontia- 


A It contains the names, to tl»e extant identi- 
fiable, of the Individuals whose conversations were 
intercepted over each of the eavesdropping warrants, 
including the eavesdropping warrants following Diane's Bar. 
And it further contains a breakdown of those lists of 
people to people whose conversations during these investi- 
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gations involved narcotica in Detective Eaton's opinion, 
conversations involving other critnes, and a list of the 
people whom Detective Eaton roqtiested be the listetl 
people notified of tha fact tlmt such conversations 
wore intercepted. That list is found in paragraph 31 
of Detective Eaton's affidavit. 

Q I want to shoii? you Government's Exhibit 6 
for identification and ask you to look at it and 
identify it, if you can. 

A Yes. Tills is a court order whicli was pre- 
pared at ray direction and which was submitted J>y Detec- 
tive Eaton to Justice Birns, again at ray direction. 

It is a court order which was, in effect, the companion • 
paper submitted to Justice Bims, companion to Ctovcrn- 
ment's Exhibit 5, 

It la the order issued by Justice Dims on 
August 9 , 1973 , ordering the sealing of the tapes con- 
taining the conversations intercepted during those 

, t 

eavesdropping warrants, including the two at Diane's Bar. 
And also authorising notification to lye given to the 
lAdlviddias named in paragraph 31 of Detective Eaton's 
affidavit that auoh conversations ware intercepted. 

Q Now, were the tapes sealed pursuant to tJiat 
order? 
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Fishroan-direot 
A Yes, sir, they wore, 

FKFPERi At this tine I offer f'tovern- 

ment's 5 and f>, 

MR. SI/)TNICKz For tlie purposes of tliis 
hearing, your Honor, as to 5 and G I have no objection. 

THE COURT: Yes, could I ask \\?hether that 

much tine is necessary for formulating objections to 
tl'.is? 

MR. FEITELL: There are some lawyers* names 

listed in here. I wanted to take a look and see if my 
own name vtns in here. Judge. 

THE COURT t tfould that make ot objection- 
able? 

I*R. FEITELL: It might relate to other 

conversations which were privileged. 

We have concluded. There is no objection. 
(CTovernment’s Exhibits 5 and 6 were received 
in evidence.) 

MR. FEITELL: 1 might say I didn't find my 

name. 

BY MR. PEFFKR: 

Q Mr. Fishman, did Judge Him *8 some time during 
September authorize tliis particular tapes be unsealed for 
production in this courthouse? 
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2 

A Y<sn, sir, !io did. 


3 

(CovGrninent'B Exliibit 7 A/as vuxrhod for iden- 


4 

tification.) 


5 

0 I am going to ohov/ you 7 for identification 


6 

and ask you to look at just the order, A/hich consists of 


7 

the first tliree pages, euid ask if you can identify them? 


8 

h ?C9. This is an order which was sent to lay 


9 

office,! believe, from your office and which I read and 


10 

which was delivered to Justice Birns and which he signed. 


11 

I recognize Justice Bims* signature. This is the 


12 

order tliat authorized the release of the 16 specified reels 


13 

of tapes. 


14 

Q Tlieso would be tiio tapes from Wac Diane’s Bar 


15 

v/ire tap? 


16 

A Yes. 


17 

?1R. PEPPER: Your Itonor, I offer 7 in evi- 


18 

dence. 


19 

TUB COURT: We will take a 10— minute recess. 


20 

(Recess.) 


21 

MR. PEPPER: Your Honor, I take it there 


22 

are no objoctions to 7? 


23 

MR. 8LOTNICK: IJo objection for tiAo purposes 


24 

of the hearing only. 


25 

MR. PEITELLs Wo objection. 
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2 

(Government's Exhibit 7 waa received in 


3 

evidence,) 

^ XX 

4 

By /in. FF.FPERI 


5 

Q Mt', liohmanf some time during tiie summer of 


6 

1972 did you have an occasion to circulate a momorandum 


7 

or writing containing instructions, your instructions. 


8 

.... < •# 

on monitoring? 


e 

A Yes, sir, I did. 


10 

THE COURTS l<iQien was this? 


11 

THE WITNESS: Summer of 1972, your honor. 

• 

12 

Q I show you Government's Exhibit 3 for identl«“ ‘ 


13 

fication and ask you to look at it and identify it, if you 


14 

can. 


15 

A Yes, sir. This is the momorandum that I 


16 

drew up and distributed to the officers who were in- 


17 

volved in the monitoring and executing of eavesdropping 


18 

v/arrant 71 of 1972, 


19 

Q Hovf, did it — or wore the oral instructions 


20 

that you gave the n»nitoring officers, that would be 


21 

Hill and Eaton, in Hovomljer and December of 1971 — 


22 

were they Hubstantially incorporated in this written • 


23 

memorandum that you distributed later? 


24 

A Yes, sir, tliey wore. 


25 

np.m PKFFERi The go^mmont offers 3, your 
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SXiOTHICKs Ho objection for tiie purpose 
of the hearln^f and I hope it is a legible copy, 

(Govomwent’s Exliibit 3 was received in 
evidence,) 


^''R. FEFPERt I have no further questions , 


your IJOnor, 


SOUTHERN DISTRICT COURT RERORTERS. U.S. COURTHOUSE 
ROLEV SQUARE, MEW YORK, M.V. CO 7-4StO 



t2b ^ 

2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Irda 


Pishman-CTOss 


769 


CROSS EXWIINATION 
BY MR, SLOTNICK: 

Q tlr, l-ishmari, is tJiere a legible copy of Govern- 
raent's Exhibit 3 soitiewhero. in tl^e Narcotics Unit of the 
District Attorney *3 off ice? 


A I have one more legible copy in ny office. 
Obviously the exhibit tliat is submitted is a Xerox 
copy of a Xerox copy of a Xerox copy. 

0 Would you provide it for the court and cow.pM 
convenience at some future datei perhaps this afternoon? 

A Certainly. 

Q You indicated to us that during November of 1971 
Detective Eaton and some other individuals came to see you 
witli regard to obtaining eavesdropping warrants, is that 


correct? 


A That's correct, 

Q would you tell us who was present at tho meet- 
ing, as best you can, the date of tho meeting and the con- 
text of the conversation of the meeting? 

A The first time I met Detective Eaton In this 
context was November 8, 1971. Detective HcCrory was with 
him and a Detective Plnelli was with him. There was a 
brief conversation between myself, those three detectives 
and Assistant District Attorney Donald Grajalos, 
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was the senior narcotics assistant DA in the office at the 
time* 


Mx. Grajales told roe to speaJc to the officers 
in depth and to ascertain what inforroation they had at 
t^iat point to got an eavesdropping warrant, and I did 
so for a number of tiours, I believe. 

Q Had you known those officers on any prior 
occasions? 


A I do not believe so. 

Q So they oaroe to you fresh, you never met them 
before? 

A Correct. 

Q What did you understand tl'iat your job was to 

be witJj regard to this initial stage of the proceedings? 

A Primarily to ascertain whether or not probable 

cause — whether or not the officers hnd sufficient 
evidence that atROuntod to probable cause to obtain tJie 
eavesdropping \/arrant, and if tliey did not, to discuss 
with tliem ways in which additional evidence amounting to 
probable cause night bo obtained. 


Q Did you explain to them that their purpose 
in obtaining an eavesdropping warrant was a very 
sexious matter and it had to be taken up with other in- 
dividuals along the line? 
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A I don’t recall if i explained to them t!ie inner 
office procedure of it. I know I explained to them 
that th© applications had to be made by Mr. Ilbgan and it 
had to be approved by him before we could take it to a 
justice of the Supreme Court. 

V 0 At this time had you ever been in a position 


where you had tie same position with regard to speaking 
to detectives about electronic eavesdropping warrants? 

A I had had conversations witi otier detec- 


tives who had been or v/ere involved in eavesdropping 


warrants but this is tie first eavesdropping warrant I 
personally handled^ if that is what you mean. 

Q This is the first one that you handled? 


A This was ray firsts yes. 

Q By the way, you apparently have a diary with 
you, is that correct? 

A That’s correct. 


Q I would appreciate it if you would refer to 
your diary as I ask you the questions, and please have 
no hesitancy in doing it. 

A If I feel tlie need to, I will. 

Q Now, on November 23ra you tlien had a second 
conference with Detective Eaton and otlier detectives, 
is that correct? 
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A No, that in not. It wan not a seoond confer-' 
ence; it was an elghtli or ninth or aixtJji conference, but 
I did have a conference witli him on that date also, 
yes« 

O Wiat happened during your second conference? 

A During tlie second conference Detective L‘aton 
and I and other members of Detective Eaton's team sat 
down and discussed, first with Jtr. Grajales and also 
Assistant DA David Cunningham, the evidence gathered 
to date and discussed with both DAs to assess whether 
there was probable cause to obtain the warrant, 

After we agreed, Cunningham, Grajales and 
ayaelff, that there was, I went with Detective li^ton and 
others to fir, Kaufman of the Appeals Bureau to review whe- 
ther or not in his cpinion there was probable cause to ob- 
tain the warrant. 

Q This took place prior to Detective Eaton's 
observing Joseph Della Valle, is that correct? 

A Prior to his observing Joseph Della Valle 
when and where? 

Q I will withdraw the question. 

Do you remember on the conferences prior to 
your speaking to Assistant District Attorney Kaufman 
in the Appeals Bureau — I assume that's the same Kaufman 
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2 

tltat is still there? ' 


3 

A He is no longer there. He is a professor 

. 

4 

of law at V/aohihgton and Lae University. 


5 

Q Prior to your conference with Assistant District 


6 

Attorney Kaufm 2 m, now Professor Kaufman » do you know 

: 

7 

whetiier Detective Eaton had indicated to you that he had 


8 

ever observed the body, the personage cf tToseph Della 


9 

Valle? 


10 

A I don't recall the answer to that, although 


11 

there may be something in the affidavit which would indi- 


12 

cate he had. 


13 

Q Do you know or do you recollect whether Detec- 


14 

. 

tive Eaton at that time had indicated to you he knew the 


15 

U 

place of residence of Joseph Della Valle? 


16 

A Yes. 

Sp 

17 

Q Do you know vdiother he Indicated to you 


18 

whetiier he knewhow old Joseph Della Valle was? “ 

- 

19 

A Can I peruse the affidavit briefly? I 


20 

be able to give you a better hnswer. 


21 

Q To refresh your recollection you oan use 


22 

anything. 

‘ — 

23 

A If I may answt^r a previous question^ 


24 

paragraph 12 of Detective Eaton's affidavit of December 


25 

8th# that on Hovember 2ndi he had observed Joseph Della 
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Valle enter the building on Th^iot Avenue, I believe 
that information had been given to me before we went to 
Mr«Kaufitnan. 

Q But you are not sure? 

A 1 am 90 per cent sure, if I can give you tl^at 

kind of answer. 

Q I vrouldh*t quibble witli you. Go adioad. 

A I am sorry. 

THE WITNESS: Can you reread the imracjdiate 

question before me? 

(Question read.) 

A I don't recall whether he indicated to me he 
knew tile exact number of years. I do recall he indicated 
tile approximate age. 

Q Which was? 

A In the 208—tOi-30s range. Is my recollection of 
it, but I know ho told me more specifically tlian that. 

Q Well, prior to your going bo speak to 

JUisistant District Attorney Kaufman, what do you recollect 
Detective Eaton told you about Joseph Della Valle? 

A Well, his address, the fact tiiat he frequented 
Diane's Bar, the fact that he had been associated wltii a 
number of otlier individuals that had been the subject 
off some inquiry by the Police Department in a narcotics 
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context, and, of course, the fact that the confidential 
Informant had had previous dealings with Hr, Della Valle 
nad had wade tlio conversations specified In the tele- 
phone calls and conversations listed in Detective Katon's 
affidavit, 

0 Did he tell you that he couldn't continue the 
investigation further v/ithout the benefit of the search 
warrant? 

MR, PEPPER* Objection, your Honor, as 
to relevancy to this hr ring, 

MR, SIiOTNICKs We discussed the fact that 
affidavits were submitted, that this assistant district 
attorney prepared tlie affidavits. 

One of the allegations in the affidavit is 
the fact that he could not go any furtlier in the investi- 
gation without tlie benefit of an eavesdropping warrant, 

THE COURT I Are you asking the lawyer whether 
he put Bometliing in the affidavit that ho made up? 

MR,' SZ/yi^ZCXt Hfot for that purpose, your 

Honor 

THE COURT* liJhat's the point of tills? If 
he wrote it in the affidavit wiiich ho drafted, until 

you are tjrying to bring out, vrtiieh perhaps you may, that 

« 

he wrote something down that ho made up and that the 
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affiant hadn't told him, l can't see tlie point In this. 

MH. SLOTNICK: I am going into his own, since 

he was eventually the supervisor of all of thia grandiose 
wire tap business — I am going into iiis own thoughts, 
his own productivity witli regard to supervision! 

When a detective told him somethiing, why 
would lie rely on it? And I give you the offer of 

proof in front of the witness, in view of the fact that 
th^ detective had an informant. 

'IHE COURT* Objection sustained, ''-j 

BY rm, SLOTWICK: 

Q Wow, when you appeared before Assistant Dis- 
trict Attorn^ Kaufman, he indicated to you, since thlh^** 
phone was pul)lic, there had to be groat care with 
regard to monitoring and listening to this phone, is 
that correct? 

A That is correct. 

Q AS a matter of fact, this was something that you 
had probably originally told the detective? 

A I don't recall specifically having told the 
detectives that before rir. Kaufman made it known to all 
of us. 

0 But upcin learning that it wan i jai 'lc phone, 
war. you concemea at all about the propriety o* tapping 
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A I v/aa concerned about every aspect of oavos- 
^ irst|( I>ccause of the nature of eavesdrop"* 
ping, and, second, because I had had no experience witli 

it before I wanted to maJco sure I touched every conceivable 
base along the wiqt* 

Q In all probauility — didyDu go back and road- ^ 
Berger and Katz? 

A I had had some facdliarity in law school witli 
the cases. i don't recall reading them after Mr. 


Kaufman mentioned them to me, no. 


You recollected tliat Kata was a public phone 


proposition? 


A I rocollect in that line of cases there was a 
public phone situation involved, 

Q You knew at the time and ultimately that if 
you presented your seal of approval, that a judge might 
sign papers indicating that a pulilic phone could be 
tapped, is that correct? 

A I am sorry. Could I have that question eitgain. 


please? 


(Question roado) 


A Yob. 


0 Were you particularly and especially ooncerned 
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about the fact that this was a public phone? 

A The fact that it was a public phone was one of 
the things I was concerned about ^ yes, 

Q And what were yoUr concerns about the fact tliit 
it was a public phone? 

A Well, a variety of things. The fact that it 
was a public phone meant that a large nuni)>er of people would 
intercept — » withdrawn, I am sorry, j 

A large number of people would be using the 
phone and therefore their conversations might be inter- 
cepted, tliat it would make it more difficult, particularly 
at an initial stage, to identify the voice of the in- 

•Ml 

dividual we had permission to intercept, 

Q Only Detective Eaton had heard the voice of 
Joseph Della Valla under "adverse circumstances," is that 
correct? 

A That's correct, 

Q Do you remember when Detective Eaton told 

you he had overheard the voice of Joseph Della Vallb? 

A it would have been Ik>vendL>er 8th, 

Q The data that he personally had heard Joseph 

Della Valle's voice, not when he referred the conver- 
sation to you, 

A It would be tlie dates indicated in the affidavit, 
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2 

which I believe are — 


3 

THE COURT I Uon*t look for them. 


^ 4 

0 They are in the affidavit, during the montli of 


5 

October and tlie month of IJovmeber, in that correct? 


6 

A That is correct* 


? 7 

0 Prior to your conversation with Detective 


8 

Eaton? 


9 

Yes. 


10 

Q Now, what did you do to secure a voice sample 


11 

of Joseph Della Valle prior to going through all of the 


12 

machinations of the preparation of papers? 


13 

THE COURT* Ask a good question. They' affe" 


14 

not machinations, they are procedures. Let's ask, 

1 1 • V » ‘<4 


15 

you know, s'ort of simple questions* 


16 

Q Did you ask Detective Eaton or any of his 


17 

detectives to do anything further with regard to 


18 

attempting to identify the voice of Joseph Della Valle? 


19 

A We discussed, as I recall, whether tliat could 


20 

be done. 


21 

Q And do you remember vjhen you had that dis- 


22 

cussion and what was said? 


- 23 

A We had a discussion some time betv/een the 8th 


24 

of November and ttie 8th of December, and I was satisfied 


25 

tJiat it could not bo done safely. 

' 
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Q Well, what did they say to you and what did you 


3 

say to tliem? 


4 

A Hell, I aoked, among other thinga, whether — 


5 

and I can't recall, obviously, exactly word for word, 


6 

hut I asked whether additional phone calln could be made. 


7 

If there was any other way that tl,e voice could be obtained. 


8 

1 

and they said baelcally no, it wouldn't be safe, it wouldn't 


9 

be it v^ouldn't be safe primarily. 


10 

Q Did anybody suggest calling the home of 


11 

•Joseph Della Valla and speaking to him with regard- to 


12 

nome innocuous circumstance or indicate a wrong number? ' 


13 

^ I don't recall v/hether that was specif icalTr^^ * 


14 

discussed. 


IS- 

Q Well, would that be a method — isn't that a 


IS 

police method for identifying voices? 


17 

A Conceivably might that have been a method, is 


18 

tliat ttie cjuestion? 


19 

0 Wasn't that a method used at that time and 

i 

20 

presently for identifying voices, used by the police? 


21 

A I don't know of any Instances myself where 


22 

that's been done* 

1 

^ 23 

Q How, have you tried any cases in which voice 


24 

identification Jias come into play? 


25 

PEPPERi Objection, your Honor* 
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THE COURT! rmfftalnecl. 

Q Are you familiar with tlie problem of voice 
identification? 

A I 2 un aware that it is a problem, an issue. 

Q VRiat suggestions did you offer prior to the ^ 
signing of this order for the officers to be able to pick 
up tlie voice of Joseph Della Valle so they could distin- 
guish it from the others that would speak on a tapped 
phone? 

A To use their intelligence, their boot efforts 
and their common sense and their good faith, is the 
only answer I can give you. 

Q Prior to tliis order being signed did you 
give tliem any instructions invrtiicii you asked tliera to go 
out and attempt to capture, listen to, overhear or 
familiarize themselves with tlie voice of Joseph Della Valle? 
Yes or no. 

A No. 

0 The affidavit presented by Detective Eiaton in- 
dicates — l»m not testifying your Honor, but 1 think we 

can shorten it — that Joseph Della Valle lived at 1475 
Theroit Avenue, that he lived there with his mother and 
his brother, is that correct? 

A No, that is not correct. 
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Q I show you paragraph 13 and ask you to refresh 
yovu: recollection. 


A yes, it is correct that according to the in- 
formation contained in that paragraph Joseph Pella 
Valle and Mrs, Della Valle, the mottior of Joseph, lived 

uud that John Della Valle was currently in custody 
of the j«iew York State penal institution. So at that 
point, while that might have been John's residence, it was 
not where he was living. 

Q I see, Thanlc you, Ur. Fishman, 

So at that period of tine at the apartment lived 
^J^s• Della Valle, the mother, and Joseph, the son, who 
somew here along the affidavit turns out to be about ' 

22 years old, is that correct? . 

A I*m taking your word for tlie age contained in 
the affidavit, but, yes, tliat's basically correct, 

Q Did you have any reason to dou}:>t the word of the 
statements in the affidavit? 

A hteno whatsoever. I*ra taking your word 
tlmt that's what ttie affidavit says. 

Q If it is not, I am sure Mr, Feffer will cor- 
rect me. 

As a matter of fact, isn't it true that Detec- 
tive Eaton indicated to you that ho had been conducting 

f ”• 
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2 

investigation of Joseph Della Valle since September of 


3 

1971, approxiiaatoly two months before he oven spoke to you. 

- 

4 

paragraph 34? 


5 

nR« FEPFERt Objection as to the relevancy 


6 

of this question. 

rS 

7 

MR, SLOTNICKj I tliink it goes into the 


8 

make-up of what eventually occurred, his understanding 

. 

9 

of what the detective knew, and what will fellow is the 


10 

fact that there was a lack of minimization which arose 


11 

out of some of the things that occurred at the District 


12 

Attorney's office. 


13 

THE COURT* But Wouldn't we move along and 


14 

perhaps be able to take Sunday off if you just assume 


16 

tliat tlie things that are in the affidavit are before mo 


16 

and didn't retrace them with this lawyer and ask him to 


17 

riffle through to paragraph 34? if you want him to 


18 

have before him what paragraph 34 says, just tell him. 


19 

and then ask a question. 


20 

MR, SWWSIZCK* I am trying to do that but ho 


21 

is fighting me. 


22 

THE COURT* He is not fighting you. There 


23 

has been an objection and I sustain it. i don't want 


24 

you to ask any more questions that require him to riffle 


25 

through and see what is in the affidavit. You may 
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2 

tell him and then put a question. 


3 

-TO. SLOTNICKt Thank you, your Honor. 


^ 4 

by riK. SKlTNICKt 


• S 

Q Pursuant to paragraph 34 of the affidavit 


6 

Detective Eaton indicated tcyou that he had been 

* . 

7 

invostigatin, Joseph Della Valle since September of 1971, 


8 

is that correct? 


9 

•h That’s correct. 


10 

« And pnrsa«,t to the affidavit of paragraph 15 


i 

ho indicated that he had overlieard his voice on at least 


12 

two occasions, is that correct? 


13 

• TH? CODJWi SO, I don't want you to do 


14 

that. Put. hin a question. Bhother that's correct or- 


16 

not I know by looking at the affidavit. 


16 

Q Do you renenber Detective Eaton telling you he 


17 

had overheard Della Valle's voice on two occasions? 


18 

, ^ y©8. 


19 

0 Do you know how many occasions that ho had 


20 

overheard his voice as a call was placed bo Diane's Bar? 


21 

^ Oneo, 


22 

,Q And bo his home? 


23 

^ Once. 


24 

Q And the order eventually culminated on a tap 


25 

in the bar and on the home? 
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A Correct, 


Q Pairt^lly based upon those two phone coiiversa^ 


tonis? 


correct. 


What did Detective Eaton tell you about Della 


Valle's voice? 


I donlt specifically recall how he described 


Q Do you remendjor whether he indicated to you ther^ 
was anything distinguishing about Della Valle 'a voice? 

I don't recall what he told lae about tiiat, 

0 Do you reraenuljor anytlxing that he told you about 
Della Valle's voice? 

A That it was a male voice. i mean I don't even 
recall him telling me that. i don't recall him describ- 
ing the voice or I don't recall what he told roe about the 
voice. 

0 Was it significant to you that the voice had to 

be picked up and the police officer didn't say much to you 
about tlie voice? - 

A Z didn't say thatthey said much about the vcice. 

I said I didn't recall what they told me aJ>outthc 


voice. 


Q You instructed them with regard to titeir pro- 
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CGduro as to Vie wire tap, is that correct? 


Yes. 


Q Did you indicate to the police- officers that 
there wao a penalty for disobedience to your instruc- 
tions? 

Yes, I indicated there wore two possible 
penalties, one was that evidence obtained over tlic 
wire tap night be suppressed and, second, tiiat illegal 
eavesdropping v/as a crir<ic. 

0 They ware awara of both of those tilings ami you 

are sure you told It to )«th of then, on s»,re than one ooea- 
slon? 

MR* FEFFERs Objection as to the relevancy 
of vdiether lie told tliem or not, 

THE CX)URTt I will allow it. 

A I know I told then that one penalty, so to 
speak, would be that evidence obtained over the eaves- 
dropping line nould be sappressed if they misused the 


warrant. 


I believe I also mentioned to tliem that eaves- 


dzopping without oourt approval was a crime* 

Q Now, there came a time when Justice Birno 
signed the order, is that correct? 

A Yea, sir* 
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Q And upon signing the order did you have tliese 
conversations — l»ra talking about Exhibit A now — *“• 

or has it been transposed to 1, Exhibit 1 — which is 
tile Diane's Bar NO, 1 order, tlie first order vAiich 
was signed on December 8tli — when Judge Birns signed that 
order did you have a conversation witli him with regard to 

notice and with regard to sealing the tapes at tliat 
time? . 

A To this extent: to the extent that I told him 
that it was the regular procedure of the New York city - 
DA»s office that tlie tapes, would bo stored in the safe 
of the ^[nvestigations Bureau. ' And he said tliat was 
satisfactory. At that int we didn't discuss the 
sealing or notice. 

0 You told that to him in December of 1971, is 
that correct? 

h Yes* * 

0 And you had no further discussion about any- 
thing else with regard to notice or sealing? 

t 

A I don't recall any. 

Q NOW, this wire tap took effect on December 3, 

1971, is that correct? 

A Yes. 

P Nhat responsibilities did you assume with regard 
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to tliia v/lro tap? 


►fell, since the wire tap authorized the 


«3triot attorney of the County of «e„ york. or any police 
officer aotln, under his directions, to execute tlie wire 
tap, and since I wan the district attorney of ti» county 
of New York's a,ent, 1 assuncd the responsibility of 
being kept up-to-date as to what was happening and I 
instructed the officers to keep ne regularly informed. 

1 also instructed them eiat if a need for .> 


search warrants or otoer similar legal documents were re- 


gulred. they were to contact me at any hour they could 
reach n&, basically, 

0 This was still your first and only wire tap at 


that time? 


A Correct, 


Q m you have occasion to listen to tho tapes? 


A When in particular? 


SOUTHKRM DItTRICT COURT RERORTCRS, U,*, COURTMOOSE 
POUEV tOUARKt MEW YORK. R.Y. CO T-WM 


r 


1 


Irda 



2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 


^ 17 

18 

19 

20 
21 
22 

23 

24 

25 


Fishman-carosa 789 

6 

• rntm 

Ci When did you have bccaaion to listen to the 
tapes for the first tiiae? 

A I don’t tliinlc I listened to any tapes in 
Dec^a}>er and I don’t know if I listened, to any of tJie luipes 
la January* I might have, once or tv^ice briefly, 

Q Would your diary refresh your recollection? 

A Ito ■ 


Q Well, if you didn’t listen to the tapes, did 
you undertake to road tho logs? 

A Well, I received copies of the transcripts 
and I think 1 also received copies of the logs* 

Q IThen did you receive copies of transcripts? 

A As I recall, tho first time I received on paper 

copies of tlie transcripts was December 20, 1971. r i wy 
been kept infomed by telephone or with one of the 
officers coming down beforehand telling me in effects 
we have this, or we have that, or we are not sure about 
this* 

Q So is it clear to state that prior to December 
20th of 1971 you had received not one sheaf of paper 
produced by these officers with regard to the wire taps? 

A I couldn^t say tliat for sure* I know that 
on December 20th 1 received, and there is a note to that 
effect in my diary. Detective Eaton came down and gave me 
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the trensoripts thiroii^h DocoTnheir IL^tli# telit \^cl!s 

the first tine l received transcripts f apparently* 
fOiether Z rocoivod otJ^or pieces of paper from then in 
tlie Interim I couldn't say for sure. 

Q But you are aiure you did not r.eceive trans- 
cripts or logs I you may liave received Interim reports? 

A To the bcofc of my knowledge# tlmt is correct. 

Q Prior to tl;e conversation of December 20, 1971, 
did you have a conversation with Detective Ilaton, Poche, 
?'i*ttin. Mallard, or any of the other monitoring agents 
on the two wire taps, v/ith regard to Joseph Della Valle's^* 
conversations, if you can rcmeiiifjer? 

A Well, 1 reraoinber having conversations with 
officers acting on the ix\veatigation over tl\e phone during 
that intervening week or week and a half. Specifically 
what they were about, thoy were about tlie eavesdrops, 
but specifically xdiat was said to me I couldn't tell 
you. 

Q Is Utere any aid tliat you could use which 
would refresh your racolloctlon? 

A Wall, if Z could answer your question using 
logic ratheur than recollection, I can answer it. 

The affidavit that was submitted on January 6th 
contains conversations vdilch were Intercepted, for example, 

’ I * 
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Oil Decein)>er lltli at tlie bar, Deoonber 13th ajb tha bar, 
Ueceml>er 15th. As I rocall, I waa bein^ kopt up-to- 
date. 7^s I recall, I did discuss v/itl: thera tlio fact 
t]»&t everyljody was sick, that there were 30- «nd 60-sacond 
conversations consisting of "Gee, how are you feeling?" 

"I’m Jiick." 

"I*m sick, too." • 

"1*11 call you again." 

And discussion of what that might mean. 

^ So before Docemger 20, 1971, it now comes to 
mind tliat perhaps you did receive yerl)al reports of 
\that the conversations v/ere about? 

A Oh, I kno^-/ I received verbal reports about 
what was happening over tlie wire tap, yes. 

Q When you say "cverybedy," do recollect v/ho that 

t 

everybody meemt? 

A By everybody do you mean? 

Q You said everybody was sick. Itow, do you re- 
member who tJio officers meant when they said "everyl>ody"7 

A Well, specifically there was one person vrfio 
seemed to be on tlie phone in the bar a lot who received 
one or more phono calls in which tliat person indicated 
ho was sick and the person calling him indicated ho was 
sick, and isn’t *it too bad, in substance. 
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2 

0 Do you have that faint recollection of £tny other 

1 

3 

sick conversations? 

1 

W 4 

A Well, I know tliere were a couple at leasts maybe 

1 

5 

more. ?or»d that they were brought to rty attention 

1 

6 

during that period of time between the 8tho£ December 

1 

«••■ 7 

and tlie 20 tlx. ' 

1 

8 

Q Now, when you spoke to the officers with re- 

1 

9 

gard to tJ»e wire taps, did you speak to tJxera generally 

1 

t 10 

atbout the two wire taps or did you zero in on eacli wire 

1 

11 

tap as they were occurring? 

1 

12 

'A You mean over the phone between the 8th and the 


13 

20th? 

1 

..* ' ' ' • 

14 

0 Whatever communications you had with the 

1 

15 

officers. 

1 

16 

A I know that when I spoke to them I asked what 

1 

17 

«?as happening on each telephone. 

1 

18 

Q Do you remember what they told you? 


19 

A Well, 1 recall — and again this is a combina- 


20 

tion of what I recall and what I reconstruct, so I can't 


21 

apaoify I am testifying from memory as opposed to what I 


22 

have read in the affidavits •»> 


«-' 23 

Q Xn faltnasB to lay questions, I would ask you 


24 

to answer just What you recall without reconstructing. 


25 

A I can recall tliey kept roe up-to-^ate as to what 
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l^iohioan— cross 


2 

v«B l»spponing. That* s about the. beat an«^r 1 can 


3 

giVQ you. 


^ 4 

Q Do you have any notes that you took witli re- 


5 

gard to your conversations with these detectives? 


6 

A During pwripfl or time? 


7 

Q We are talking about everything up to December 


8 

20th, 


9 

A If I can just look at the diary for a second. 


10 

Between the 8th and the 20th? 


11 

Q Between tlie date the order was signed and tl»o 


12 

20th. 


13 

A Nothing between the 8th and tlie 20tli of 


14 

December in ity diary, and I don't believe l have notes 


15 

anywhere else. 


16 

Q You have nothing in the diary with regard to 


17 

notes. Do you have any reports that you drew or that 


18 

were given to you between the 8 th and the 20tlt? 


19 

A I don't believe so, no. 


20 

Q And between the BUi and tlie 20th you were 


21 

actively engaged being , dietrict attorney in „ev York county 


22 

on otlier matters? 


23 

A I had other duties. 


24 

Q Did you work in the court, in a p4rt? 


25 

*1K. FEFPERt Is it necessary to find out where 

• 
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ho workod if he tost; If led ho hod other dutlos? Does 

•* * 

that have any rolovance at all to this hearing? 

THE COURTi Ifot much. 

MR, SLOTNICK* I think it doea^ your Honor, 
Because one of the things 

'.THS ceWfPj Are you suggesting" "that law 

enforcement people have to assign a full-time lawyer to 
the supervision of a minimiration of a wire tap? 

IIR, sliOTMICEx I am suggesting that Mr. Fish- 
man was very busy and perhaps too busy to supervise 
this \i?ire tap, 

THE COURTS I assume that*s vdiat you are 
suggesting and I will allow you to ask the ejuestion, 

A I spent some time in the office during that 
period of time, I spent some time in court, I was not'-^ 
on trial that I can recall, at least not a jury trial, 
at that time. And I spent some time carrying out other 
duties. 

0 And t^iose are reflected in your diary? 

A Some of them are, I am sure some of them 
aren't. I don't keep a second— by— second record of 
v/hat I do, 

Q Now, when you spoke to Lietective :i^ton on the 
20th, do you recollect, where that conversation took place? 
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A It ms tn my ottice at 155 t^nard stroet. 

0 And to the best as you recollect, what did he 

say to you and what did you say to him? 

A He had typewritten transcripts of the conver- 
sations from tlio first day conversations wore inter- 
cepted, vfliich I believe was the 9th or loth of December, . 
through December ISth. Ho wont over the transcripts 
with me. Be dlscusBed i»ith me which voices that ~ ' 

as far as he could tell, which voices were the same in 
several conversations. He discussed the fact that 

and I am exaggerating slightly. Everybody had nick- 

names and everylwdy had apparently more than one nick- ■ - 
■««e. It was very difficult to figure out who was talk- 
ing from one conversation to the next except by voice iden- 
tiflcation. 

Q By the way, we are discusalng both wire taps, 
am I correct? 

MR. PEPPERi Objection, your Hbnor. wo 
relevancy at all, what wan happening at Theriot Avenue, 

MR. SIornicKi it certainly does, your 
Honor. One of the things that I will get to in a : 

moment, if your Itonor allows me, will be the relevancy 
of Theriot Avenu... to the bar. what 1 am asking about 
the conversations ho had with Eaton, why should we assume 
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7% 

grd« Fishman-cross 


2 

ha is discussing — why should I make the assumption ha 


3 

is discussing two whan he is actxially discussing one? 


4 

THE COURT t I will alloi/ it. 


5 

• 7 ', I*ra not sure I had finished' the answer 


6 

Uiat I was giving before you asked that q\iestion. 


7 

THE WITNESS: Could you read back the last 


8 

. > 

one or two questions* please, ‘ 


9 

(Record read.) 


10 

A Can I complete my answer to the other ques- 


11 

tion before I get to this question? 


12 

Q Yfis, 


13 

A He also told me about the conversations which 



had been intercepted on December 19th at which Joseph 

• 

15 

Della Valle had a conversation with a female named Dotty 


16 

and then with a male named King* and that during that 


17 

conversation Della Valle had apparently turned away 


18 

from the phone — this is what he could gather from • * 


19 

listening to the ta^ or conversation — and said* "How 

t»' ' ' * 

20 

late are you going to be here* Beans?" or words to that''^'** 

y 

21 

effect. And that for the first time that oonversation - 


22 

demonstrated that Beans, \dio was one of the people v/hose 


23 

conversations had been intercepted on a number of occa- 


24 

sions* and Della Valle wore not the some person. To 


25 

the J^est that' I can recall* that is what wo discussed 

.. 
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on th« 20th* 


3 

I know we also discussed, now that we know 

v- 

4 

that Deans and Della Valle are two different people, what 


5 

do we do? I told him, "Let's try to find out who Beans 


6 

is and we can vwrk on amending the order to continue to 

9 

7 

bring to the judge who had issued tlie order tl\e fact we 


8 

had another individual identified. Deans, who' was 


9 

apparently engaged in narcotics negotiations over the 


10 

telephone. * That's what I rcmasober at this point. 


11 

You may bo able to jog my memory by further questions. 


12 

Q The second point about vdiotiier two wire taps 


13 

were discussed and whether you received logs of both 


14 

wire taps and whether you received transcripts of botlr 


15 

wire taps, do you recollect tiiat? 


16 

A Ily best assessment of the situation v/as that 


17 

I v^as also told something about the Theriot Avenue wire 


18 

tap but 1 don't specifically recall what I was told. 


19 

I know that at one point evidence was developed or 


20 

obtained over tliat wire tap that indicated that there was 


21 

some Involvement between Joseph and another individual 


22 

perhaps engaged in illegal activities involving a state!" ' 

N. 

23 

correctional facility but I don't recall specifically the 


24 

date tliat was intercepted or when 1 was told al^out it. 


25 

Q And It was your understanding that Det&ativc 
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2 

EittoA had l>Mn at both plants* an I correct*diirlng the 


3 

period of tiiM up to the 20th? 


^ .4 

A I don*t recall if it was specifically dia- 


5 

eiissed whether or not he had been. 


6 

^ did he tell you that he had. hoard the 


7 

tapes of both plants? 


8 

A Either that ho had or that he had discuased 


» 9 

•hat v/as going on at l^th plants with officers of each 





10 

plant* 


11 

Q You ashed hiai that question* hadn't you* whether 


12 

he listened to the tapes of Theriot Avenue the bar and-'’ '’'^^ 


13 

grill? 


14 

A X don't recall tskinghin that question specifi« 


15 

callye 


16 

Q l[)o you recall asking hio if he was reading the 


17 

logo of Theriot Avenue and the logs of the bar and 


18 

grill* if you roneitiber? 


19 

A 1 don't recall the opeoiflc conversation to that 


20 

effect* no. 


21 

Q bid you ask him vdiether he was reading the 


22 

transcripts of Theriot Avenue and the transcripts of the 


^ 23 

bar and grill? 


24 

A ilaybe Z.can answer you this v/ayi One of 

i 


25 

botectivo luston's |)obls* as i^oll'tas the job of anyone 



t 
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•Istt working th« pj^nntSt was to keep me up to date^ and 
they did* fiat's thfs bast way I can answer the que8*> 
tion* 


■ P . ffaXly to your nind^ wais Detective Eaton the de- 
tective in charge of the operation? 

^ X donft know if you could say tl^at any detec- 
tive was in <^4arge of the operation. 

Q Zf you had to look for a detective and aak him 
a gueation about this operation* %diich detective would 
you single. out in your own mind? 

A Detective Baton. 

Q itow — 

A If Z can clarify, that slightly. He was tlio 
person I had worked most closely with. He was tlie 
person I got ray infomation from. if i wanted furtlier 
information he didn’t have* he’d be tne person I*d ask 
to get it for me. To tlwt extent* Eaton was the one I 

-■». . >-■ r 

vent to more tlian otJ»er nemborn of the investigative team. - 
I did have conversations with others also. 

Q He was the man you supervised tlio closest and 
I guess it yaa apparent to everybody that you and Eaton 
wore in closer contact* is tliat correct? 

A We were in contact noro them other members of 
the team. To say I supervised more closely* I don't tliink 

f 
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Fishman-cross 8..j0 

that is an accurate way of putting it, 

Q tloWf on the 20th ^ when he • told y>u he was 
listening to tvna different people, l guess ho told you 

he was doing that rather consistently, do you remember 
tliat? 

.Ml 

A I don't understand your question, 

0 On the 20th did he tell you that he was listen- 
ing to two different people? 

A . l|o told me tiiat a number of people's conversa- 
tions had been intercepted. 


Q Didn't he tell you tliat he was listening to 
Della Valle, Deans and Steve and these were actually two 
different people instead of one individual? 

A It was the conversation of the 19th vtfilcli told 
him definitely that Deans and Steve were apparently one 
person and Della Valle was a second person, 

Q But did he tell you that prior to this conver- 
sation vdio lie was zeroing in on on that wire tap and \^o 
he was listening to? 

. A Well, he went over the transcripts with me, the 
^*^*D3cripts that had been intercepted — witlidrawn — — 
the transcripts of conversations intercepted from the 
first day to the 15th« 

As I recall, tlie transcripts might have had 
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2 

Shadow as one of the participants of tl»e conversation. 


3 

it night have had Beane as a participant, it night have 


w 4 

Stevie, it might have I don't recall, but Hooks might 


5 

have -appeared. 


6 

There %ras some discussion as to do we have 


7 

any idea who tiiese people are, and we didn't have them 


8 

identified by name. 


9 

Q You are talking about the transcripts over t!ie 


10 

bar? 


11 

A Yes. 


12 

Q Ware there any problems with the transcripts 


' 13 

over at Theriot Avenue? 


14 

A Well, as I recall, we learned that Joseph Della 


15 

Valle apparently had had at least one, two or more nick- 


16 

names, I can't say for sure that I was told this on 


^ 17 

December 20th as opposed to before or after, but that Del^ 


18 

Valle also apparently used the name Buster, apparently 


19 

used the itame Jimmy,, and other nhmos. 


20 

Q That's t/hat you v^ere told? 


21 

A Yes, 


22 

Q lias anyone to tiiis date — 



A I don't recall whether it was Buster or Blackie, 


24 

I kno'.; John Della Valle used one of those nasies and Jo— 


25 

but which was whicli not clear. In 
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2 

fact, I think Blackie was Joseph. 


3 

0 Has anyone told you to date whether they had 


4 . 

difficulty identifying the individual Joseph Della Valla, 


5 

tlie sub ject of your order of DeccUnber > 8th, at Theriot 


6 

Avenue? 


7 

A I don't specifically recall being told 


8 

tliat. 

' 

9 

Q, Did you ever ask anybody? 


10 

A I don't know. . I don't recall. 


11 

Q On December 20th, when Detective Baton said he 


12 

had difficulty, did you ask him to bring in the tapes 


13 

of Theriot Avenue so that you might listen to the lone 


14 

male living in that apartment with his mother? 


15 

A I*m not sure I can accept the entire premise 


16 

of your questioh but my basic answer would be no. 


17 

Q Can you answer the question yes or no? 


18 

A Basically my answer would be no. 


19 

Q On December 20tJi you told him, "Keep on listetts* 


20 

Ing. We will develop it furtlioi:,* is that correct? 


21 

A Now, what specifically are you asking a)x>ut. 


22 

0 Ov' . December 20tli did you advise Detective Eaton 


23 

to continue listening to the equivocation — witlidrawnj 


24 

at this point there is no equivocation — to the other 

< 


25 

individual? And we will work on it further. Is that 
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what you. told him? 

A Aa I recall looking at the CPL for — 

Q What did you tell him? 

A — for guidance and I told him to continue to 
listen to Ste%*'© or Beans* conversations to the extent that 
by voice they could be distinguished from Joseph Della 
Valle's and that wa would be working as quickly as possible 
on amending the warrant so that we could intercept •»- . 
have court authority to intercept Stephen Oellacava's ~ 

I didn't know his name at that point — conversations . as 
well , 

Q That's the advice you gave to Eaton? 

A Yes* And to give me Informed or a more fra®**** 
quent basis as to what was happening. 

0 Mr. Fishman, when did the first !2lane*s Bar order 
run out? 

. • t. 

A I believe either January 5th or 6th or 7th ~ 

6th. 

Q Wxen was the second Diane's Bar order applied 
for and v/hen did it conmienco? 

A We went to Hr. Hogan and to tlie judge on January' 
6th. It was issued on the 6th and it began on the 6tli 
of January. 

‘ Q Had an order not been signed on tlia 6th, legally 
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all interception would have had to atop? 

A It would have terminated midnight on the 6th, 

Q At any time prior to the 20th and midnight of 

the 5th did you make an application to a judge, to ttr. 
Hogan — not to !!r, Hogan I^ut to a judge in the 
State Supreme Court and asked for an extension of this *• 
eavesdropping to include another named individual? 

A Did Z walk into a judge's chambers with the 

papers? No, I did not, 

Q Did you ask any judge? 

A Z don't tliink I had any conversation with the 

judge about that, no, . 

Q As a matter of fact, you Ure aware tliat even 

though you do not know the full name of an individual, 

that you can obtain an eavesdropping w^rant against a 
John Doe, is that correct? Yes or no, •«<* 

A I am aware of it now, Z imagine X was aware ^ 

then, 

Q Isn't that a matter of fact, that in the summer 
of '72 that that's 'part of vrhat you discuss®^* that a John 
Doe warrant can be gotten against a specific Individual? 

A. Yes, sir, 

Q Isn't it a ^matter of fact on Decem^r 26tJi you 
were av/are of the fact you didn't have to know tJie full 

\' 
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name, address, pedigree or any of those facts of an 
individual whom you wanted to be the subject of an 
eavesdropping warrant? 

A I'm not sure T knew tliat then. As I said, 

I was new, n-e-w this tine, at supervising eavesdropping 
v7arrants. I wanted to make sure I had touched every 
base, consulted v/ith other people in my office, and I 
wasn't leading the officeri’? astray. They were relying 
on me for legal adviOc and I wanted to make sure every 
v/ay I could that tliat advice was proper. 

Q you know that today, correct? 


is okay. 


I*Ve done tliat. On that basis I assume it 


And you are familiar v/ith eavesdropping procedure 


today, is that correct? 

A Some aspects of it, certainly. 

Q You are familiar with the Second Circuit in 
Tortorella, a little decision that has come down recently — 
FEFFERi Objection to tliat, your Honor. 

THE COmSPi Sustained. 

Q Itow, ?1r. Fislunan, your statement on direct, if 
I am correct, v/as that idiat is encompassed in the menvorandiira 
of December of *72 is what you told tiie officoirn in fiecomber 
of *717 
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I don't beliove that's what I said. i think 


.what I said, what I told tlie officers in Decortiher of *71 
is included in the memorandun that I gave tliem in the surh" 
mer of *72. i can explain a distinction or two if you 
would like* 

Q Nov 7, on December 2l8t did you have a conver- 
sation with Eaton? 

A Yes, 1 did. 

Q And what was that conversation about? 

A Well, he told me %diat else had happened on the 
tap or taps after December 20th, after he had spoken to 
ine the day before, and 1 told him that I had begun to go 
through the transcripts to prepare the necessary affidavits 
and order to amend the eavesdropping warrant on Diane's 
Bar to include Beansie or Steve or this individual v;hom 
we hoped to further identify. 


t/hen you sau you had begun to, vrhat did you 


do exactly? 


I can't give you a minute-by-minute broakdo^^n. 
I don't want a minute-by-minute breakdov/n, 


Wiat did you do? 


To the best that X can tell you, and I am re- 
constructing rather tlian recalling, I had gone — 

Q Are you reconstructing from your diar>’? 
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No, juat what I know no%/ abf>ut what happened 


Q Please don’t guess. Recall or reconstruct 
from some memory aid but don’t guess. 

A I discussed witli other assistant DAs or men 
with more experience what you need to amend an eavesdropping 
warrant, to add otlier people, other times. i discussed 
with other assistant DAs, read over the transcripts to 
becbme more familiar with tlie material that would perhaps 
be included in such an affidavit. 

Q iksi/, you had this discussion — — 

THE COURT I Jhr. Slotnlck, we are about to atop 

for lunch. Do you want another. <^estion or two? 

MR. SZiOTNXCKt No, your Honor. 

MR. FEFPERt I have obtained the original 
logs at Theriot Avenue. i would like to substitute these 
for what is presently marked 1C. 

MR* SI^TNICKi No ol.>jeotion. 

THE COURT* All right, 2*15. 

(Luncheon recess taken.) 
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APTERNOOM SESSION 
2:15 

(In- chairixtrs) 

THE COURT: Put iton the record. On a 

discussion that everybody agreed should be off the 
record because wo couldn't figure any way to xaake any 
errors, wo agreed to switch our Saturday sitting to 
Sunday, 10 a. m. 

Does anybody think I need to have the 
incarcerated defendants here? 

MR. PANZER: I don't think so. My client 

is not incarcerated but hois liot affected by these taps, 
not at this polht. 

MR. SLOTNICK: I th^nk it's clear that only 

three defendants are affected by these taps. 

THE COURT: Idan't know that we need the others 

here at all from now on. 

Make your phone call and let Mr. Swanzlnger 
know when you are ready. 

(In open court) 

THE COURT: In a roblnd room discussion it 

was agreed that we will sit Sunday instead of Saturday. 

I was made to think very briefly about a question that I 
hadn't paid any attention to but which sort of becomes 
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germane in light of the Sunday session, and 1*at is the 
presence of other defendants at this hearing, and 
particularly those who are in confinement. It brings 
pointedly to my mind that the only thing I eun currently 
hearing is a motion by three defendants, Capra, Guarino 
and Della Cava, and that of course everybody else is 
welcome to bo here, but I can see no necessity for having 
people like Mr. Harris, Mr. Morris and others, called back 
and forth from West Street and kept here for, a hearing which 
absolutely is of no concern to them except as their counsel 
nay wamt to be apprised of the record* 

I also am not sure to what extent we could 
justify under the Criminal Justice Act having ably assigned 
lawyers sitting around here for full court days listening 
to a motion that doesn't concern them, oven though some of 
the efforts of their professional colleagues are educational 
and interesting. 

Mr. Panser, you don't represent an incarcerated 
defendant but you are holding a watching brief, I take 
it, for a couple of your brethren at this moment. 

MR. PANIER: Right. 

THE COURT: Do you know of any reason why 

other defendants not affected by this motion should be 
required to be here? 
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MR,- PANZER: I don't see any reason, your 

Honor. 

THE COURT: Then I direct the narshal to 

cease bringing to thMe hearings any defendant other than the 
now involved and I ^ill direct that they be returned to 
West Street now. 

All right, let's proceed, Mr. Slotnick. 


CLIFFORD SCOTT FISHMAN 


resumes . 


CROSS-EXAMINATION CONTINUED 
BT MR, SLOTNICK: 

Q With regard to Exhibit lA, which is the 
order of December 8, 1971, you drew that order, cforrect? 

A That is correct. 

Q And it's obvious that on the caption, the dia- 
critical paragraph was to listen to' the conversations of 
Joseph Della Valle, is' that correct? 

A That is correct. 

Q Does that order give you authority to listen 
to anyone else other than Joseph Della Valle? 

A The language in the caption is Joseph Della 
Valle, Cio-oonspirators and agents. 

Q What about the diacritical paragraph? 

A Conversations of Joseph Della Valle. 
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Q You had authority on December 8 to only listen 
to Joseph Della Valle with others^ la that correct? 

A That la what the order says. 

Q TVre you swat's of the fact' that prior to 

December 20 Joseph Della Valle withdrawn. 

your office has reported that Joseph Della 
Vdle never spoke to Steve or Beanay on the telephone? 
Obviously If they thought he was one and the same person. 

A As far as I know, they had Intercepted no 
conversations between Della Valle and Beans or Steve. 

Q So on December 20 you were aware of the fact 
that there was no course of conversations between 
Joseph Della Valle and Beans and/or Steve? There 
couldn't have been, right? 

A There couldn't have been In which Beans or 
Steve was Identified by either of those two names, sir. 

Q There couldn't be with the voice they 
Identified as Joseph Della Valle because they had heard 
his voice countless times. Is that correct? 

A Whose voice countless tlmas? 

Q The voice of the individual that they later 
Identified to be Steve and/or Beans. 

‘ *, 

A They heard it a number of times, that voioe s 
number of times, yes,. 
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Q By the way, prior to your sending — withdrawn. 

Prior to your handing the officers this order 
and saying you got a judge's signature, had anybody 
informed you whether Joseph Della Valle had an interest in tl 
bar or was constantly on the phone or answered the phone? 

A I knew a number of observations had been made in 
which Della Valle was in the vicinity of the bar or his 
oar was parked outside the bar. I knew through Detective 
Eaton on the information that Eaton had obtained from the 
informant about Della Valle's presence in or use of the 


bar. 

Q But you had no knowledge that Della Valle would 
pick up the telephone every time or almost every time it 
rang for incoming calls? 

A That's correct. 

Q You also had no knowledge that Della Valle ever 
made an outgoing call on that phone, is that sosreet? 

A I believe thht is oorreet. 

Q So therefore on December 20 you had no 
knowledge — withdrawn. 

You had no authorisation to listen to anyone 
other than people engrossed in conversation with Joraph 
Della Valle pursuant to this order, is that oorreet? 

A If your use of the word "you* is to inelode 
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Q Giglio says there is one government. 

A My understanding is that the officer monitoring 
the wiretap had authority to execute this eavesdropping 
order as best they could exercising good faith, and to do 
the best to intercept only the conversations of Joseph 
Della Valle as related to narcotics. But giving the 
difficulties in defining his voice, etc., giving all sorts 
of difficulty in monitoring any telephone, they did as 
much leniency as good faith and Intelligence would allow 
them to exercise. 

Q Was that your understanding at that time? 

A Yes, 

Q On Decendser 20 when you were told that the 

officers were listening to an Individual who was 
not Joseph Della Valle, who was not engrossed in conversa- 
tion with Joseph Della Valle on the telephone, you told 
them to continue to listen. Is that correct? 

A Absolutely. 

Q Even though you had an order that gave you 
the power and authority to listen to conversations of 
Joseph Della Valle with others, is that correct? 

A Yes, because I had such an order and I had the 

criminal procedure law which elaborated procedures to 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4500 


rdr7 


Pl,’3haan'-crosp 


«44 ■ 

follow should an amendment: be sought. 

Q And at any time prior to the expiration date 
of January 6, 1972, was an amendment obtained? 

A As I said, I started preparing the amendment On 
the 21st of Deceitiber. I did most of the typing of all 
of the affidavits and the warranty myself. I was also 
on trial. I conferred on a number of occasions with 
other senior members of the New York County District 
Attorney's office. I toll you January 6, 1972, was the 
earliest possible date to get this order before the 
judge. 


Q And in the interim you told your detectives, 
continue listening even though we only have this order? 

A That's correct. 

0 You didn't tell them atop listening until I 
get an order amending *— * 

THE COURT: Mr. SlotnicK, let's proceed. 

MR. SLOTNICK: I'm sorry, your Honor. I 

will withdraw it. 

Q By the way, did you tell Jtidge Birns at any 
time that the public phon-i' — withdrawn. That there 
tms a public phone at 2034 Second Avenue? 

K 

A I don't recall if we used the word public 
phone. I know the caption of the warranty says the phonp 

> I 

. » 
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In a bar and grill* 

Q Did you anyplace in your order indicate to 
Judge Birns or to any ex parte converaatioii that there was 
difficulty with regard to Detective Eaton's recognizing 
the voice of Joseph Della Valle? 

A The affidavit contains the fact that Detective 
Baton was able to overhear two conversations of Joseph Della 
Valle. I believe the affidavit also indicates that the 
telephone calls were made — it does not say in so many 
words, but Indicates the telephone calls were made from 
a street phone. I was present at 50th Street and Lexington 
Avenue — 

THE COURT: Doesn't the affidavit describe the 

phone in question as a pay telephone? 

THE ^-riTHESS: It, may, youT Honoir. 

MR. SLOTNICK: If it does, your Honor no, 

it doesn't. 

MR. PBFFER: Yes, it does. Paragraph 10 

of the Eaton Affidavit, page. 5 of that affidavit or 9 of 
this sheaf of papers. 

MR. SLOTNICK: I'm talking now about t|ie 

phone at 50th Street and Lexington Avenue. I thinH that 
is what we are getting to now, where he overheard Delia 
Vallue. I've aaked him whether ho informed Judge , 
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Bims that thera was diffioulty I believe the term 
vras adverse ceonditions In overhearing the voice of Joseph 
Ddla Valle. 

THE COURT: The one where he overheard, you 

were asking now about the one on which the order was 

A' 

obtained? 

MR. SLOTNICK: I did. That was ifdxiut four 

questions back. 

THE COURT: You asked was Judge Blrns in- 

formed that was a public telephone. 

MR. SLOTNICK: That is corrett. 

I see your Honor has pinpointed it. 

THE COURT: Pinpointed so that you didn’t need 

to ask it and get an incorrect answer. That's why I don't 
want you to keep going over this affidavit and getting this 
witness two years later to misremember what was in the 
affidavit that Judge Birns read. I direct you to stop 
it. 

MR. SLOTNICK: I certainly will, your Honor. 

May I just ask the witness a few questions with regard 
to when was the last time he read these affidavits? 

THE COURT: No, I dorft: care vdien he read 

them. You are just not helping me. Now you have 
gone over the line to unhelping me and getting me incorrect 
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information about what was before Jud^e Birns because you 
are asking thisman to ad lib about an affidavit that. I 
must presume Judge Birns read, if anything was before 
him. I wamt you .to be careful about this. 

MR. SLOTNICK: I will, your Honor. 

0 Is there anything in the affidavit to Indicate 
that — 

THE COURT: I don't Want you to ask him 

whether there is anything in the affidavit to indicate 
this and that. Now, Mr. Slotnick, you have a right to 
disagree with me, and much of the time when you disagree 

with me, you are going to turn out to he correct. But you j 

I' 

are going to have to live with me as if that were not so j 
and you are going to have to follow ray rulings. Pay 

attention to them and follow them. 

MR. SLOTNICK: I have, your Honor, and I 

have listened to your instructions and I will have to 
ask the following question and I may do it at my peril 
but I think it's within the limot of your instructions. 

Q Did you Indicate or do you know if anybody 
indicated to Judge Birns prior to his signing this 
eavesdropping warrant, referring to the Diane's Bar 
one warrant, that there was a problem with regard to 
Detective Eaton's recognising the voice of Joseph Della Valli 
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the subject of the order? 

A Yes, to this extent t The affidavit contains 
the tvo conversations that the infoxasht nade to Mr, 

Della Valle, It contains the brevity of the conversations 
n n*4 indicate, these were conversations which were overheard 
by Detective Eaton » although it was someone else who 
made the phone call, 

THE COURT; It indicates by inference that the 
calls were made from- a street telephone. So by inference • 
I would say that Justice Birns that the affidavit con- 
tains the inference that voice identification might be a 
problem, yes, 

Q It specifically does not, 

I know your Honor will read the affidavit and 
I will abbreviate my questioning on that basis. 

A I do not recall myself what Detective Eaton 
said or that he said. Judge, we are going to have a problem 

identifying his voice. ‘ 

Q Paragraphs 14 and 15 of the order refer to 
the conver^tions we are talking about, is that correct^ 

A Yea, There may be other references to those 
conversations elsewhere in the affidavit. 

Q But in that one order. 

How, Mr. Fishman, did there come a time when 
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you had a com^ersatlon with Detective Eaton — withdrawn — 
What was the first conversation you had with 
Detective Eaton past December 20, 1971? 

A As I said, my conversations with Eaton wore 
on a virtually dally basis, I have a specific reference 
that I spoke to Eaton on the 21st in my diary and another 

that I spoke to Eaton on the 24th. Yes, I spoke to Sgt. 

MacDonald on the 24th. I don't know whether I spoke to 
Eaton as well on that date. 

■Q You spoke to Eaton on the 21st? 

A Yes, sir. 

Q Did he tell you he was still listening to 
Beansy, Steve, who was not Della Valle? 

A I don't know whether he told me that or not. 1 
had told him on the 20th that he and other members of the 
team could. So I assume that they were. 

Q Do you also recollect that they had Indicated 
to you that they had heard only one conversation of 
Joseph Della Valle from the Inception of the tap to the 
date of December 20th, if you remember? 

A They may have told me that there was only one 
conversation they could definitely say was Joseph 
Della Valle. 


Q As a matter of fact, reviewed the logs 
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and transcripts up to the 15th. Is that correct? 

A Transcripts I know I revicswed. X don*t recall 
how extensively I reviewed the log. 

Q I indicate to you that the logs and the trans- 
cripts of the 15th there is no one conversation identified 
as that of Joseph Della Valle# would that refresh your 
recollection? 

A I will acdept that as fact. Whether any — 
whether those unidentified males had been excluded from 
the possibility of being Joseph Della Vallue at that time 
I couldn't tell you. 

Q Did you also receive the T hieriot Avenue 
logs and transcripts? 

A X know I was kept informed about what was 
happening there. I don't recall if I received logs from 
there. I believe I did receive some transcripts from 
there. 

Q On the 21st did you ask to listen to any tape 
recordings? 



A Mo# I didn't. 

Q Dating from the period of your supervision 
did you listen to tape recordings? 

A I may have during the tail end of January , 
early February. I don’t believe I listened to any of the 
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You st&ted that: your satisfaction that Della 
Valle was there or around the bar came from the information 
that Eaton gave you that he had seen Della Valle's automo- 
bile and that he had seen Della Valle at a certain time 
in around the bar, is that correct? 

A Information from Baton, through officers, 
information from Eaton through the informer, yes. It's 
in the affidavit. 

I 

Q It's also true that in the affidavit that many 
days Baton passed the bar and did not see Della Valle 
nor his car. 

MR. FIFFER: . Objection, your Honor. 

THE COrjRT: Sustained. 

Q By the way, prior to the 2l8t had anyone 
told you about the existence of a John Capra? 

A I doA't think so, no. 

MR. SLOTNICK: No further questions, your 

Honor. 

MU. MC ALEVY: Just one moment, your Honor, 

please. 

(Defense counsel confer) 

CROSS-EXAMINATION 
BY MR. MC ALEVY: 

Q Mr. Fishman, I believe you testified this mo)win< 
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2 

in response to a question by the Assistant United States 


3 

Attorney that Eaton had informed you there was difficulty 


4 

in establishing the voice of Joseph Della Valle » is that 


5 

correct? 


6 

A We discussed the conditions under which Eaton 


7 

had been able to hear that voice twice and we knew that 


8 

that would be a problem, yes. 


9 

Q Now, Mr. Fishman, is there any report or 


10 

record that you have, either made by yourself or by Detective 


11 

Eaton, at any time which states that fact or something 


12 

similar to that? 


13 

A Not tha I can think of, no. 


14 

Q In other words, you just, from your own 


15 

memory now, some two years later you happen to recall 


16 

that particular event? 


17 

A What particdhr event now? 


18 

Q The event that there was trouble establishing 


19 

the voice of Joseph Della Valle. 


20 

A Definitely. I definitely recall we discussed 


21 

that. 


22 

1 

Q You testified sou typed mofit of those affi- 


23 

davits yourself? 


24 

A I probably did at least half of the typing 


25 

of the orders and affidavits you see before^ you. 



SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 

FOLEY SQUARE, MEW YORK. M.Y. CO 7-4880 


rdrl7 


Fishman-cross 


•24 


With respect to Detective Eatm*8 affidavit# 


did you type that affidavit? 

A I typed portions of it. Typists in the office 
typed portions of it# and Detective Baton might h*ve also 
typed portions of it. 

Q In any event, you certainly wont over that 
affidavit with Detective Eaton, did you not? 

A Yes. 

0 There is no mention in the affidavit about 

Detective Eaton having any difficulty with the voice of 
Joseph Della Valle? 

MR. PEPPBR: Objection# your Honor. 

THE COURT* Wore you listening to any of my 
conversation with Mr. Slotnick# Mr. McAlevy? 

MR. MC ALEVY: Yes, I was, your Honor. 

THE COURT: Will you follow that. 

Objection sustained. 

Q Did you instruct which officer to be at which 
plants? 


Q Did you have knowledge of which officers wajce 
at particular plants? 

A Did I have their advance schedule? , No, 

I didn't. 
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2 

Q 

You would discuss this case with Mr. Baton 


3 

a number 

of times during the week? 


4 

h 

Yes, with Detective Eaton and with other "'v 


5 

officers 

in the case, yes. 


6 

• Q 

But — 


7 

A 

Eaton mostly. 


8 

0 

But Eaton was your main man, so to speak, was 

• 

9 

hoiDt, with respect to this investigation? 


10 

A 

Yes. ‘ 


11 

Q 

Mow, did you yourself make any notes of your 


12 

conversations with Hr. Eaton? 


13 

A 

Occasionally I would note in my diary that he 


14 

called. 

At one point 1 noted in my diary "Baton here, , 


15 

went over transcripts until 12:15." 


16 


I believe that's the rote I have on the 20th. 


17 

You are 

talking after the wiretap went into effect? 


18 

Q 

Yes. I'm talking from December 8 on. 


19 

Can you 

tell mo what your first notation is with respect 


20 

to a conversation with Mr. Baton in your diary? 


21 

A 

The first notation that I have is on Deceinbar 


22 

20, and 

it says, "Eaton in 2:45 to 3:30 with transcripts 


23 

12/15." 



24 

Q 

But you testified that you had other conver- 


25 

satlons 

with him from the 8th to the 20th, did you not? 

' 
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^ Corrset. 

Q But you don't havo any other written — 
anything else aetuhlly written down with respect to any 
conversations? 

A That ' a correct . 

Q Mow, can you recall how many of these conver- 
sations took place Inysur office? 

A I think there were almost exclusively over the 

telephone until the 20th. Either I would call the plant 
and say ii^at's happening. If it was Eaton he would tell 
me. If it wasn't Baton they would wait until tliey knew 
my voice, and that sort of thing. 

0 Did you give any instructions whatsoever to 
either Eaton or any other officer’ between the 8th and the 
20th with respect to overhearing conversations of persons 
not named in the order? 

A Instructions between the 8th and the 20th7 

Q lea, 

A I don't Specifically recall doing so, no. 

Q The instructions that you had reduced to writing 

emd gave to the police officers in this case at some lateii^ 

V 

date — ‘ I'm not sure of the nwaber of the exhibit. 

A 7. 

MR. SLOTNICKs 3. 
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Q Number 3, when was that given, sir? 

A Zt waa given In the aunwr of 1972. I 
oould probably track down the approximate datelbr you if 
you would like. 

Q Somewhere in the summer of *72? 

A Late apring, summer, something like that. 

Q I bolieve you testified that soma of the in- 
structions that you had given Detective Eaton and the other 
officers were encompassed in those intructions that you 
reduced to writing in the swianer of *72, is that correct? 

A That’s correct. 

Q Which ones? 

A Well, the description of the four classes of 

privileged conversations, which is in the writing, is 
also part of what Z gave him. Let me put it this way: 
"Could you pick out from Exhibit 3 the things that I did 
not tell, if you would like me to do lit that way. That 
might be easier. 

For example, Z did not go into a discussion 
with him then about the fact that one of our subsequent 
talks to his girlfriend about personal matters but also 
matters dealing with narcotics. We didn't know he had a 
girlfriend then. Z did not give then as elaborate in- 
structions in Deaesd>er about spot monitoring, about turaing 
the machine on and off. Zt was just turn it off if the 
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oonversatiLon was npt the type of conversation covered by 

the warrant. Those are two distinctions that come 

iiseedlately to mind that I did not tell them in December 

which 1 

included in the woritten memorandum. , 

Q 

Can you think of others, sir? 

A 

Mot off hand. if i saw Exhibit 3, as I 

said, I might be able to point out others. 

Q 

You never heard any tapes that you can recall 

until sonetime in. late January '72 or February '72, is that 

right? 


A 

correct, sometime in January or Febru- 

ary. 

% 

Q 

But you did see transcripts and logs con- 

earning the first Diane's Bar order? 

A 

Correct. 

Q 

Did you start seeing those logs the first 

week? 


A 

The first time I can recall receiving anything 

in writing from the officer was December 20. 

0 

^ eee. So that I take it you never 

instructed Detective Baton or any of the other officers 

to furnish you with logs as soon as they were available? 

A 

I had asked Dt. Hill, as I recall, and 

Detective 

Baton if I <x>uld be given daily copy, in effect. 
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Because of the manpower problems they had* the low number of 
men they had to monitor these two plants to conduct 
surveillance^ etc.r they asked if they, could bring it to 
me on a once a week basis, keep me Informed orally in 
the interim as to what happened and I said that would 
be all rights 

Q So, in other words, you never recall seeing 
any logs or transcripts until at least December 20? 

A That * a correct . 

Q So that when you were discussing — strike 

that. 

Can you approximate how many conversations 
you had with the officers between the 8th eund the 20th 
concerning the taps at either Diane's Bar or Mr. Della 
Valle's homo in the Bronx?- 

A Between the 8th and the 20th? 

Q Yes. 

A I guess it would be at least, and It's a 
guess, at least three or four and perhaps more. 

Q And I take it that out of those three or four 
that you can recall. Detective Eaton was the person 
talking to you on at least one of those occasions? 

A Yes. j 

Q And then your testimony is that Detective 

SOUTHERN DISTRICT COURT RCPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


rdr23 


Fishman-cross 


830 


Baton came dovm to your office and discussed this 
(luestlon with respect to Beansy and Steve and Ddla Valle 

I 

personally with you? 

A On the 20th f yes. 

Q Did he discuss that with you prior to coming down 
to see you? 

A I had bean told that there was a guy named 
Beansy or Stevie or could bo one or more people. 

Q By whom were you told theit? 

A I can only hypothesise that it was Eaton. 

Q Tfhan was that? 

A As I said, during the Intervening ten days 

from the time the wiretap was turned on, and the 2 0th. 

I know that I worked nights during most of the period 
in between. I had come into the office in the after- 
noon also on several of those days emd I am hypothesizing 
that it's on those days I had conversations, because 
I know I did have conversations with the officers about 
it. The specific day I couldn't tell you. n 

Q Mr. Fishman, if you know, would you tell me 
wheh these officers made the particular logs with respect . 
to the bar? 

A As the phone call Oisme in. That's an assump- 
tion onmy part. 

i 
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Q Old you give then any Inatructions with 
respect to logs? 

A I told them to write down whatever happened 
in effect. But specifically what instructions I 
gave, how elaborate I really do not recall. 

Q l^hen you told him to write these things 
down, you told them to write them down as they heard 
then as the calls were actually being made, did you not? 

A I don't recall specifically what instructions 
I gave them as to what to do other than how to monitor 
the eavesdropping and how to use the tape recorder. The 
actual physical record keeping was more their function 
than it was mine at that point, I didn't concern myself 
in it as fully as I did instructing them legally what 
they could or could not do interms of intercepting 
conversations . 

0 If the officers weren't writing down the 
substance of the calls for thdir logs as the calls came 
in, when would they write them down? 

A I would imagine that if a call was not 
pertinent, as soon as that could be ascertained, they would 
record that in the log. If ' the call wa s pertinent, 
they would put a star or a P and go back and listen to it ' 
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or make a copy and listen to the copy so they could 
begin to roughly transcribe it. The eventually typed 
transcripts would be used in any future affidavit we 


would want to submit. 

Q VThere would they make these copies? Would 
they have two recorders at the plants? 

A I don't know exactly how they made the copies. 
Q Well, did you ever ask the officers how they 
were making these copies of the tapes? 


A I know that they were Issued new reels of 
blank tape by the investigators of our office. These 
were usedutolrecord conversations off the telephone. The; 
also made copies of the conversations used from 
transcribing so they would not be transcribing when the 
phone activated the machine again. Specifically how 
or where they made duplicates I don't know if I was aware 
of at thattlme. 

Q Did jpu ever give any of these officers per- 
mission to take those tapes out of the plant and make 
copies somewhere else? 

A I don't recall that the subject was discussed . 
frankly, 

Q Well, then, you don't know whether or pot the 
officers actually did that, do you? 
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A Well, I know that at one point, or I’m pretty 
sure at one point copies were made in the district 
attorney's office squad, copies were made of the ta);>es. 

But I think that that was later on, . So I honestly 
couldn’t say I know exactly where they went and what they 
did in making copies of the transcripts. 

Q And you donn’t know whether or not there were 
more than one tape recorder at the plants? 

A I was not at the plant. I don't think I 
was specifically told we have two, three or a dozen. I 
know at one point I got a call froni Sgt. MacDonald tothe 
effect that the tape recorder that they had been issued 
by the police departent to make these recordings had 
broken down and would it be all right for one of the men of i 
the team to use his tape recorder on the machine 
until they could got the police department tape recorder 
fixed. I said that would be okay. This was 
December 24, 1 think. But as to whether or not it was 
general practice to have more than one recorder at the plant 
I don't know. It very well could have been. 

0 I don't know whether you know now, but at the 
time this investigation was going on, more particularly in 
the month of December of 1971, you had actual or you 
had knowledge of which officers were at the Bronx plant 


I 

I 
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officers were at which plant? 

A Correct. 

MR. FEFPER; Objection, yovir Honor. Asled 


and answered. 

THE COURT: Whenever you have to start the 

question with "in other words," think whether you need 
it. 

Q Were you ever told by Detective Eaton that he 
had spent time at the Della Valle home plant and also at 
the Diane's Bar plant? 

A I don't recall whether he told me that or not. 

I don't know whether he did or not. 

Q Well, you were furnished with logs on the 

20th, you told me. 

A I' was furnished with transcripts on the 20th 

and I think also logs on the 20tb. 

A Did your transcripts reflect which officers 

were at which plant on a daily basis? 

A I don't recall now whether the transcripts 
indicated who monitored or who intercepted a conversation. 
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no, I don't recall. 

Q I didn't ask you who monitored, I just asked 
you which officers were at the particuiar plant. 

A I don't recall. If you have a copy of the 
•transcripts I could look at them and tell you. 

Q What about the logs, did the logs reflect that? 

A I believe the logs reflect who was at the 
plant at all given times. But as I say, I ,do not recall 
whether I got logs on the 20th. 

Q At any time between December 10 and December 20 
when you had conversations with Detective Eaton on your 
phone, did he discuss any diffieftlty with respect to 
hearing Joseph Della Valle's voice? 

A Difficulty hearing his voice? 

Q Difficulty — let me put it this way: 

Did Detective Eaton tell you directly between the 10th and 
the 20th that he wasn't sure whether or not he was 
listening to Della Valluo's voice? 

A Perhaps I can answer you this way, sir: I 

was aware during that intervening period that the officers 
monitoring the wiretap were having difficulty discerning 
who they were listening to, 

Q Well, do you know if anyone of those officers 
had ever heard Della VdULe's voice prior to December 10? 


SOUTHERN district COURT REPORTERS, U.S. COURTHOUSE 
FOtEV SQUARE, MEW YORK. N.Y. CO 7-4880 




rdr29 Fishman**cros8 

A As far as I know, exclusive of Detective 
Baton, none of them had. 

Q You do know, though, that certain of those offi- 
eerts in their course of surveilling Mr. Della Valle 
passed within a couple of feet of him prior to December 8, 
did you not, sir? 

A I don't know if a couple of feet is an accurate 
way of putting it. I don’t think they were in sight of 
him. They were close enough to see some of his movements. 
How close they were, the exact distance, I don't know. 

Q For example, waiting into the same restaurant 
or eating establishment where Mr. Della Valle was, 
certainly you knew that two of your detectives did that on 
one occasion, right? 

A Yes. 

Q Did they ever tell you whether they heard 
Mr. Della Valle speak at that time? 

A X don't recall them telling me that they 
heard him speak, no. 

0 So you don't know whether they did or didn't. 
Isn't that a fact? 

A Z believe there is some reference. X don't 

know if it's to Della Valle or toother individuals who 
were seen conversing with one another amd stopped talking 
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apparently when they saw t^ie . officers » i don't think 

any of them said they overheard him but I could be 
wrong, 

Q So the only one you could actually be sure 
about would be detective Eaton with the two phone conver- 
sations from Lexington Avenue? 

A That's the only officer- I can roffiali(>t*liine 
me, "I heard his voice." 

Q Would you tell me, did Eaton describe how 
that phone call was made to you? 

A Well, he told me that he was in the phone 
booth. He told me that he watched the informant — you 

are talking about the two telephone calls related in the 
affidavit? 

Q Yes , 

A That a phone booth was used, that the informant 
that dialed the number and Raton watched. The informant 
held the phone and Eaton put his ear as close to the 
receiver end as he could so he could overhear the conver- 
sation. I believe that is the way he told me that the 
conversations had occurred. 

Q In other words, Eaton had the phone pressed 
to his ear listening to Mr, Della Valle's voice? 

A I don't think he said that, no. I want to be 
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careful here on reconstructing what l\e told me and vdiat 
T imagine happened. 

Q Please, I don't want what you imagined, 
just what he told you, 

A All I can specifically remember him telling 
me was that he was at the phone booth and I think he 
said, but I'm not positive, but he said in the phone 
booth with the informant and he was able to hear what the 
Informant was saying and what was said to the informant. 
Where his ear was I don't think I asked. 

Q Well, certainly Detective Eaton didn't tell 
you thatthe person he heard on November 2 was a different 
person than the one he heard on Octob er 29, did he? 

MR. PEPPER: Objection, your Honor. 

THE COURT: Are you asking now what the 

detective told Mr, Fishman or what the affidavit said? 

MR. MC ALEVYt What the detective told him, 

sir. 

THE COURT* Do you r^ember anything other 
than what you put in that affidavit? 

THE WITNESS; I can't really distinguish the 
two, your Honor, 

THE COURT: I'm trying to help you to be 

useful to roe as well as to your client. If he ranembers 
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that Detective Baton told I'.im something that deviates frdn 
the affidavit, unless you make a splashing demonstration 
that I should do otherwise, I*m going to assume the 
affidavit is nearer to the mark than. what he now remembers 
unless, and let's be entirely candid, you persuade me that 
he was shading the truth then and is more aOottrately re- 
calling it now, which is a somewhat unlikely situation. 

MR. MC ALEVYs The only thing that it brought 
to mind was that this morning out of the blue, for the first 
time, I was made aware of the fact that there was some 
difficulty on the part of the 'government in understanding 
the voice of Joseph Della Valle. There is not -- 

THE COURTS This came to you out of the blue 
this morning? 

MR. MC ALEVY: Yes, sir. 

THE COURT: I had heard something about it 
yesterday, quite a bit actually. But passing that. I'm 
just trying to hGlpyypu, one, to see that we don't work 
every Sunday; and two, to stick to what appears to mo to 
be in the area of our concerns here. I wouldn't press 
you too far. I'm going to interrupt you baoeuse I see 
somebody who has a piece of paper for me to sign. 

(Discussion off the record) 

THE COURT: Gentlemen, let's take about a 
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five-minute rodasa . 

(Recalls} 

MR, MC ALEVY: May I continuer sir? 

THE COORT: Yea. 

Q Mr. Fiahman, going back to the tapes and the 
removal of thetapes by an officer to retape certain con- 
veraatlons are you telling this court thatyou permitted that 
type of behavior? 

A YeSr definitely. 

Q Do you know whether or not any of those tapes 
were removed from the plants to be retaped? 

A I don't konw whether the rotaping was done 
at the plant or at my office or at a police departasmt 
facility. I don't know where it’ Waa done. 

Q You mentioned something about an officer 

bringing his own machine in when one oft he tape recording 
machines was broken. You recall that? 

A Yes. 

Q When was that? 

A I believe it waa December 24. I have a 

note, "Sgt. MacDonald called Ray: Della Valle tap. PD 

machine breaking down. I okay use of a PC's private 
machine . " 

Q Do you know what happened to the tapes that 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, H.Y. CO 7-4S80 



rdr34 


Fishman-cross 


84i 


were on the machine that broke down? 

MR, PEPPER: Objection^ your Honor. 

It now seems that that tape refers to the Della Valle 
house tap and not Diane *s Bar. 

MR. MC ALEVY: I'm just going to the 

question, your Honor, of overall supervision of these 
tapes . 

THE COURT: Okay, I’ll allow it. 

Do you have the question? 

THE WITNESS: Do I kntw what happened to the 

tape t^lat was on the machine when the machine broke down? 

I know that all of the tapes that were used to record 
conversations were issued by my office. They were 
numbered before the officers got them. They were 
returned back into ray office after they were recorded. 

So that's what happened to that. It was turncsd back to 
the New York County DA's office investigation bureau. 

Q These ‘Cther tapes that conversations were 
recorded from, what happened to these tapes? 

A I couldn't tell you, 

MR. MC ALEVY: Thank you, Mr. Fishman. 

I have no further questions. 
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CROSS EXAMINATION 
BY MR. PEITELLj 

Of Now, these transcripts that you got on or 
about the 20th of Deceiver, Mr. Fishman, 1971, what did 
they look like? 

A They were on 8 by 14 white pieces of paper. 

They were typed. There might be one, two, or three 
conversations typed on a page, depending upon the length 
of the conversations. i believe they had, to the extent 
possible, the identities of the partioipamts of the con- 
versation. I think they also had the days and times of the 
convetr sat ions typed on them. 

Q Okay. Tzdee a look at lA.for identification 
and tell us whether that looks like what you looked at. 
(hemdlng to witness) 

Q May I have that back for a moment, please? 

A Surely (handing) . 

Q I hand you back lA. 

A The typed material and some of the handwritteill 

\ 

material is what I got. Some of the handirrittan material \ 

\ . 

I added later. 

Q You ace referring to certain handwritten material? 
A Yes . 

Q You had a page open. 
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I think some of thtttr if theaa ware Made 


from the coplea that I have in ray office* they may or may 
not have been. I think — I'm talking about the hand-" 
written material Xeroxed, not the fresh in stuff. 

Some of these red ink marks and blue ink 
marks, I'm not referring to that. 

Q That's mine. 

A For example, on page 3 the second phone call 
where it says “In Beansy, out Nigro," the words "Vino 
Green" are written In. It's hard to read that but 
that's sort of thing I know I added from tine to time to 
toy copies of the transcripts. Whether these Xeroxes 
were made from my copies or from the police department 
plant or what, I don't konw. 

Q Getting back to Vino Green, now Vino Green 
was a person known to you, right? 

A He's known to me now. 

Q Very briefly, he iahfwswn to you, right? 

A He was a defend^mt at one point in time in a 
number of narcotics indictments in the New York County 


DA^ office. 


MR. FEITELL: Do we tuive the original trania- 


cripts from which these Xeroxes were aaderthat you turn 
over to us? 
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MR. FBPFER: No. 

A 

i believe I have the originals. 

Q 

You have the originals? 

A 

The original typed copies, I'm not sure. 

Q 

You didn't typerthose up, did, you? 

A 

No, I got them from the office. 

Q 

When you saw material of importance to you 

you would 

scratch in information that you deem even more 

pertinent. 

such as Vino Green's name? 

A 

Yes. 

Q 

And you did it in connection with Vino Green 

here, right? 

* 

A 

Assuming that's ray handwriting. As I said. 

the handwriting is hard to figure out on the Xerox. 

Q 

Is there anything on these transcripts that 

indicates 

to you that indicates what you are looking at is 

in what you examined in its original form on or about 

December 20, 1971? 

A 

As I said, aside from one or two handwritten 

T which might or might not have been on the trans- 

axi.pts, this is what I got, with that one possible 

exception . 


Q 

So the papers which you had read, these are 

the copies 

you are handling now, these are Xerox copies 
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basically of the material that yoa were examining, and 
amending as you went along while you were reading it, 
either then or recurrently, right? 

A Well, again, on Decemb er 20 I got the trans- 
cripts from the b eginnlng to December 15. Prom time 
to time I would go ewer them as well as additional material 
I got so I might write something on a December 12 conver- 
sation that I learned in January, if that answers your 


question. 


The transcripts that you got, that you examined 


way back then, these appear to be Xeroxes of, right? 
A Yes. 


Q And you got the transcripts through the 15th, 
right, on or about the 20th, right? 

A Correct . 

Q Now, sometim# isround the 19th or 20th you got 
the logs, too, right? 

A I think so, but I'm not positive. 

Q Well, as a matter of fact, you were interested 

V, 

in the content of the tapes and not in the line by line 
description of nondescript calls. isn't that so? 

A I was interested in everything that was going 


But you didn't listen to any of the tapes 
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themselves until about Febr^iary or the end of January , 

• 

4 

right? 


5 

A That’s correct; 


6 

Q Of *72, right? 


7 

A I did not listen to any tapes, as fac as 


8 

i can recall, during the lifh of the first Diane’s Bar 


9 

wiretap. 


10 

Q Comes December 19 or 20 you had a telephtae 


11 

12 

call from Mr. Eaton regarding a conversation that he 

had heard? 


13 

A The 19th was a Sunday and I believe I was 


14 

in the United States Army doing reserve duty. The 20th \ 


15 

V 

was a Monday , I was in ray office , Baton was in ray i 


16 

office according to the diary entry for 45 minutes. We 


17 

went over the tremscripts. 


18 

0 Is that the time he told you that he now 

' 

19 

has a reason to believe that Steve and Beansy are two 


20 

different people? 



MR, PEPPER: Objection. ASked and answered 


22 

three times. 


- 23 

MR, PEITELL: This relates to my client. 


1 

24 

Judge. 


i 25 

THE COURT: I can’t have the three of your 



going over the sane ground. Yop hai# to lieteii when other 

• tf' 
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quea-tions are asked. Next question. 

Q Did you stake a notation of that in your 

notes? 

A All I have in ray notes for the 20th is, 

"Eaton in, 2:45-3:30 with tranecripts to 12/15." That's 
it for the 20th. 

0 Before that day, before the 20th and between 
the 8th and 20th, how many other notations do you have 
that Eaton was in to see you? 

A None . 

Q It's a blank right through, right, as to Eaton? 
The first time he comes in is the 20th and the all important 
thing that he is telling you is that they have now 
e3t5d3lished the differnece between Della Valle — that 
Steye and Beansy are the same person — withdrawn. 

That Della Valle is a different person from Beans, right? 

A That was one of many important things that 
we discussed. 

Q Did you write any of those important things 

down? 

A No. 

Q Can you tell us one other important thing 

that he told you with respect to the overheards which were 
going to form the predicate fortiie next order? 
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I can jreaesibeir a number of fhin^s tihat: we 


discussed. Would :^u like xoe to elaborate? 

Q I*m not asking you that. Another important 
thing in terms of the predicate that was going to be 
established for Judge Birns when you got around to getting ''\ 

a ^ 

in front of him again? 

A Well, we went over the conversations, we di8<- 
cussed what they meant. We discussed the fact that every- 
body was sick very likely meant that narcotics were not 
available. We discussed the fact that there were a 
number, maybe doxens, I don't know if that word was used, 
of people and that they all seemed to have one or more 
nicknames V We discussed that a lot of the conversations 

were very short. He discussed that people wore extremely 
unwilling to identify themselves on the telephone by more 
than a nickname. 

Q What do you mean by unwilling to identify 
themselves on the telephone? 

A That you would get conversations such as — 
the phone would be picked up, hello, how aute you, pretty 
good, I'm feeling sick, goo, that's too bad, I'm feeling 
sick, too. Take care, goodbye. 

Q In your experience as an assistant district 
attorney did you ever listen to telephone calls whcute 
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people* who know each other don't say hello, this in 
so md so? 

A In my eseperlence as a human being I know that 
such things occasionally occur* 

0 When you call your wife do you say hello, this 
is Clifford? 

A There are times when I have, yes, but it's — 

I'd say hi, honey, or whatever. 

THE COURT: You said a lot of the conver- 

sations were said to be very short. Did you discuss the 
length of them really or what does very short mean? 

THE WITNESS t I'm talking in particular — 

Tffi COURT: I'm just asking you. Did you 

discuss the length of them? . | 

. \ 

THE WITNESS: In terms of the specific 

conversations I saw transcripts of, yes. A transcript 
that might have been 10 or 12 or 15 typed lines in which 
neither participant named himself or the other, in which 
they appeared to be talking around something without naming 
that something. I think it was also mentioneid that a lot 
of conversations seemed to be fairly short in length but 
I didn't ask him for a breakdown insterms of seconds or 
minutes . 
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Q Take a look at IB alid tell me whether you ever 
saw this (handing) , 

A I»m not positive whether I had this or a carbon 
copy of tliis. 

Q Do you know what it is? 

A Yes. This appears to be — this is the log 
of the plant for the wire tap at the bar. The plant they 
used I believe was a schooi. 

U So you know it is the logs in connection with 
the Diane's Bar first order, right? 

A Yes, air. 


Q And do you notice as you read these various 
first names, such as Jimmy, Sam, Mr. Murray, Sam, Murray, 
et cetera, Sara, Prenchy, S^un, Danny? 

A Yes . 

Q And the officers were telling you that on all 

of the logs there were a lot of people talking to each 
other and there were no names, right? 

A In a number of conversations that had occurred, 

yes. 

Q Did he tell y ou what percentage of the conver- 
sations the people spoke to each other and didn't address 
each other liy name? 

A I didn't ask for a statistical breakdown, no. 
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Q Did you ask him for a rough estimate? 


A No. 


Q Did you ask him whether tliesepeople who were 
talking to each other appear to know each other from be- 
forehand, that is, persons who weren't using their names? 


I don't think I asked him that question. 


may have. 


Q Did you ask him whether it appeared in listen- 
ing that they had conversed with each other before and 
had quite apparently knew one another? 

A I think from the transcripts tliat it is fairly 
apparent. And it was the transcripts that I devoted most 
of my attention to. 

Q So December 20th you wore in your office and 
then for the first time you eeurned that Della Valle was 
not Deans or Beansie, right? 

A Correct. 


Q And the transcripts in front of you at that 


time? 


A Transcripts up to the 15th, yes. 

Q When did the transcripts up to the 15th come 


On December 20th Detective Eaton brought me 
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the transcripts of conversations intercepted, recorded 
and transcribed and typed from the first day the plant 


was open until the 15th. 


Q How often wore the transcripts typed, to your 
knovrlodge? 

A Well, it was the practice of the team to 
transcribe — - withdrawn. 


It was the practice of the team to type the 
transcript of any conversation that was transcribed. 

far as 1 know, anything that was transcribed was sub- 
sequently typed. 


Q What I am saying is when is subsequently? 

When would they type up the transcript after they lieafd 
the call and deemed it significant? 

A As soon as they had the manpower to transcribe 
it and typo it, 

Q Would that be in the ordinary course of events? 

A Given the fact that they were apparently 

they were understaffed, it would sometimes taka a day or 
more to get a transcript typed up, or it could be two 
or three days. 

Q And would the maximum be about three days? 

A I really couldn't say. l did not ask him 
to give me e minute-by-minute rundown of everything they 
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did. I didn’t think that wan necssseury. 1 didn't 


3 

think that wan at all callod for. Thoir job was to do . 


4 

what they had to do and do what they were authorized to 


5 

do and keep me informed on what was happening. They 


6 

did it more than adequately. 


7 

ti 

MU. PEITELL* I'm having great difficulty 


8 

reading the copies that were given us? 


9 

Q Directing your attention to that page of the 


10 

logs, IB, for Friday, December 10, 1971, did you see 


11 

this original log, the entry at 9 j 15 or 19157 


12 

A Did I see it? 


13 

Q Yes, this original log (indicating). or. 


14 

was it a Xerox that you saw? 


16 

A It was either the original or a carbon copy 


16 

that I got. Wiether I got it. I'm not as positive as 


17 

I got the log on December 20th as I aun about the transcripts. 


IB 

Q , With respect to that particular call for 


19 

12/10/71 did you over scratch in tlie name over that call 


20 

for 1915 — I'm sorry — 1916, S. Dellacava, putting it 


21 

over the word "Male* on any copy that you had? 


22 

A I might have. I don't know. Show me a copy 

S-.. 

23 

where it's done. I might be able to recognize my hand- 


24 

writing. 


25 

•MR. PEITELL: Do you have a clean copy. 
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2 

counsel? 

■r 


. 3 

MR. PEPPER: 

Clean copy of the logs? 


4 

MR, FEiTTELs 

Of the logs. 


3 

mi. PEPPER: 

The yellow sheets. 


6 

MR. PEITELL: 

1 

The yellow sheet doesn't bear 

. 

7 

the indication S. Dellacava. How come toy copy has it 


8 

on here. 



9 

MR. PEPPER: 

Your copy was Xeroxed from copies 


10 

we had in our office. 



11 

MR. PEITEhL; 

That's why I am asking for a 


12 

clean copy of the Xerox that you gave me. 


13 

MR. PEPPER: 

You have a copy in your hand 


14 

of what we gave you. That's exactly what I have. 


15 

-MR. FEITELL: 

You have one jttst like I 


16 

have without my markings on it? 


17 

MR. PEPPER: 

No, because they contain my 


18 

markings. 

- 


19 

MR. PEITELL: 

So you don't have one that's 


20 

clean. 



21 

Q Take a look at 

this, which is my copy, and would 


22 

you mind if i obscure the 

balance of the writings on it. 


23 

and I point to this 1916, 

Do you see that "S. Dellacava"? 


24 

Is that your handwriting? 



25 

A Well, I'll tell 

you, Mr. Poitell, it's hard 
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It could be but I really couldn’t say yes 



to tell, 
or noi 

Q Take a look at the other name . written over the 
second male, "Carmine." Is that your handwriting? 

A Is that Carmine . or Carmen? 

Q Either way. 

A I couldn’t say for sure. I don’t know. 

Q You don’t recognize that as your handwriting? 

A I don’t recognize it as mine or not mine. 

What can I tell you? 

MU, FEITELL; What Mr. Feffer has just 
shown me is a carbon copy of IB, which is also on yellow 
cap. It does bear the inserted words that wo are talking 
about here now. 

Q Would you be kind enough to look at the 
writing "S. Dellacava" written in red ink, is that your 
writing? 

A The words "s. Dellacava" looks like they could 
bo in my v^rriting, the word "Carmine" looks like it is 
less likely to be. 

MU. FEFFEU: All of the additions in the red 

ink were made pursuant to my directions scmie time during 
the course of this past winter by another officer. Any 
time you see a red ink addition, they were made after the 
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tapes were listened to for a second time by the officer 
listening to those tapes last winter.' 

nil. FElTKLLs Who did that? 

MH. PEPPER; I think it would be Gus Gastitus 
or riichael Giovanello, who is sitting right here. 

MR. FEITBLL; Tliat ends that. 

BY HR. PEITELL: 

Q Now, in connection with the logs, did you 
ever have occasion to have any discussion with Mr, Eaton 
when he was in your office on the 20th regarding that part 
of tlie logs which deals with a conversation that took place 
on the 10th of Decsnber at 1535 hours, if l*m not mistaken? 

A If I had the log and the transcript of 
that conversation, if there is one, I might be able to 
tell you. I don*t recall that type — 1 don't recall 
in that detail without the written material in front of 
me to recognise it. 

Q Page 6 of the log. 

A 1 don't have the log, Mr. Pei tell. 

Q I'm trying to locate those things and it is 
simply impossible. 

MR. PEPPERi What time was that call? 

MR* PEITELL* 1535 on the 11th. 

MR. PEPPER* Page 6, 
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HU, PEITELLI I can read from the original 
but not on the copy you gava*»e. 

Q Take a look at the call at 1535. Do you re- 
call ever having heard that call? 

A Having listened to it? 

Q Yes. 

A No. 

Q Did anybody ever tell you that was a call 
that Stephen Dellacava picked up the phone and told the 
party at the other end that he was tending bar at Diane's? 

MR. PEFFSRt Relate to me where you are on 

the logs. 

MR, PEITELhi The last line, 

THE WITNESS: This would be page 7, Hr. Peitell. 

If that call was transcribed -- you are talking 
about the last line on page 77 

Q Yes. 

A If the call vms transcribed wo may have discussed 
what the conversation was. I don't recall from that 
one line on the log that we discussed it. 

•Q Well» with respect to the various Steve and 

Eteans calls that your officers had been overhearing ^ 
did you ever find out that any of the officers ever went 
into the bar^ Diane's Bar. to check to see what the physical 
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appearance of Steve or Beans was? 

A l*n reasonably sure we discussed the inad^ 
visabillfey of doing that. 

Q But you are not entirely sure, right? 

A A liundred per cent entirely, no. Again I 
am reconstructing ami I v/ant to be fair to you, Mr, Peitell, 
not to recone^ct into my memory conclusions I might have 
arrived at subsegufint to the events in question. 

0 This gentleman, l-lr. Kaufman, you went to talk 
to, was hg somebody you regularly went to to take con- 
sultation . reg^ding law points in the Appeals Bureau? 

A He’s one of the . brightest legal minds I have 
ever had the pleasure to talk to. 


Judge — 


PRITELL: 

t 

Z apologise. 


X frequently went to him. 
ll>9 wasn’t the chief, was he? 


was he? 


He wasn't the deputy chief, Mr. Louis Friedman, 


A I don't think tliere had been any distinction 
between Lou Priednian and Herman Kaufman at that point. 
They were tlie two senior men in the bureau. I*ra pretty 
sure. 
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Did you tell him to help you draft the 


A Did I tell him to help me? 

Q Yes. 

MR. FEFFER; Objection, your Honor. Totally 

irrelevant. 

THE COURT: I will allow it. 

Did you ask him? 

THE WITNESS: I wentto him on the 23rd and 

asked him, "Do we have enough?" He said, "Yes." 

Then before I went with the final typed copy 
of the order to Mr. Hogan, ftr. Kaufman — again I am not 
90 per cent sure — approved it. I know I tetyped parts 
of the affidavits many number of times before it was 


approved . 


So he looked it over before you submitted it? 


Yes. 


0 And you were depending -- 
MR. FEITELLs Withdrawn. 

Q When you discussed with your officers before 
they implemented the tap what the instructions were as 
to its operation, did you have any discussion with them 
as to how to deal with the situation when they weren't sure 
of the identity of the voices they werfe listening to? 
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MR. FEPFER: Objection, your Honor, This 

has been asked and answered again on two different 
occasions as to the instructions that this individual 
gave . 


A 

testified 

about. 


THE COURT: I will allow it. 

Mr. Faitell, I reviewed with him as I already 
, gave him the instructions that I told you 
We all knew there would be times when conversa- 


tions would be intercepted and we didn't know whose conver- 
sations they were. An effort was to be made, first, 
to monitor the wire tap in accordance with the court 


order; second, to find out who was talking; third, to 
find out what they were talking about. More or less 
in that order of priorities. 

Q Who was there when you gave these instructions? 

A Lieutenant Hill, Detective Eaton, and I 
believe Detective McCrory was there also, although I think 
he had or was in the process of being transferred. 

Q Well, did any of these officers, particularly 
Hr. Hill, ever say to you: What do we do in a situation 

when we don't know the identity of the voice? How long 
can we listen until we pick up the identity"? 

A Again, I'm trying to distinguish between in- 
structions I night have given then and — 
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THIi COURTS Repeat the question. 

MR. FEITELI.S Read it back. 

(Question iread.) 

A I don't recall him specifically baing asked 

that question. There v/as discussion on that sort of 

‘ / 

area, 

Q Did you ever tell them, in words or substance, 
"Look, if you don't know who is on tliat phone, after a 
reasonable period of time you should get off"? Or 
did you say to them, "Stay on until you find out who it 
is if you are in doubt, no matter how long you have to 
stay on"? 

A I don't think I gave them either of those instruc 

tions. Vlf you don't know who is on the phone, try 

to find out. See if one ormore parties will identify 
the participants to the conversation. If after a 
reasonable period" — I really don't know what specifically 
I told them in that context. 

Q Well, did you ever tell ilx. Hill that he could 
stay on ad infinitum in connection with a call where 
he didn't know the identity of the parties in order to 
determine t)ie identity of the parties? 

A I don't think I said that specifically either, 

no. 
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Q Or anything close to it? 

A I told him and I told Baton they should .exercise 
common sense# their intelligence# good faith# and if they 
had any pro))lems they should call me. 

Q Now# after some months, had gone by and you 
had an opportunity to see how much common sense had been 
applied# you found it necessary to draft a letter to the 
officers, right# embracing instructions, is that cor- 
rect? 

A The factual part of your question is correct. 

The conjectural part is not, ftr. Peitell, Can I elabor- 
ate? 

Q Let’s take it question by question. 

A Okay. 

Q So that you drafted a letter instruction or 
a memo instruction to all police officers assigned to the 
New York County DA's office regarding wire tapping? 

A Wire tap 71 and 72, 

Q Wlion did you promulgate that? 

A I think that it was around June of *72, 

I know it was lf)72# late spring# early summer. 

Q While you are chocking# was Mr', Kaufman still 

around? 

A Yes# he was, I conferred with him in prepar- 

SOUTHCHN DISTRICT COURT RCRQRf.KRS, U4. COURTHOUSf 
FOLKYSQUARC. MieV VIWR, SVTi"<^'T-4SiO'v‘ 





V 

1 

rdal4 Fishman^oross B63 


2 

ing that. 


3 

ffould you like me to try and pinpoint tl\& 


4 

date? 


5 

Q Very much. 


6 

(Pause.) 


7 

THE COURTS Is this Important enough for ua 


8 

to be waiting this long? 


9 

MR, FElTELLs Now that I see how long it 


10 

takes, you are quite right, your Honor. 


11 

Q Since you haven *t found it, let's ’^proceed. 


12 

You haven't found it, have you? 


13 

THE DOURTu Ask another question* 


14 

Q By the time you drafted this you had had an 


15 

opportunity to listen to more of the tapes hadn't you? 


16 

THE COURT: Mr, Fishman, answer the question. 


17 

A I'm thinking. Obviously I had an opportunity. 


18 

I never sat down to listen to all of the tapes. So 


19 

how many additional tapes I listened to I couldn't tell. 


20 

Q Did you ever listen to any tapes between 


21 

Stephan Uellacava and a woman named Jean? 


22 

A I believe I heard conversations between Mr. 


23 

Dellacava and Jean, yes. 


24 

» 

Q Did you ever discuss those conversations with 


25 

the officers? 


f 
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Yes. 


MU. PEPPER* Objection. Are we talking 
until the time of this meitK>randnia in the sunaaer of 1972? 
THE COURT* What time are you asking? 

MR. PElTELL* Take it up until the memorandum, 
THE COURT* What is the relevance of that? 

MR. FEITELL* At the side bar. Judge? 

THE COURT* No, Tell me what the relevance 


MR, FEITELL: I very much dislike doing so 

but if your Honor is going to force me to do it, I will 
do it. I want to find out from the witness whether or 
not, in talking to the officers and in listening to the 
tapes , he found out that the hilarious f aatuirsf — one of 
the hilarious features of this case, which your Honor 
will know about, are these endless conversations between 
Stephen Dellacava and a woman named Jean, And 
whether they became a topic of amusement and whether the 
officers had become so much involved with the conversational 
byplay of an amorous nature between these two people, 
that th:, Fishman had to draft into his memorandum written 
instructions, guarded though they are, alerting these people 
to atop that. 

THE COURT: Well, ask him about that. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. qOURTHOUSE 
POLEV SQUARE, M.Y. c6-7.*Sfcft \ 


rdal6 


Fi Bhman-cros 8 




MR. FEITELLx I hope he didn't undeltstand. 

I hope he wasn't listening. 

'Tin COURT: Wait just second. I hope he 

is like you, an officer of the court who I can presume wi^l 
be truthful sitting here in the federal courthouse. I 
would extend the sane presumption to you as a witness , 

Mr. Foitell. 

Now, why you suspect so strongly that ho wouldn't 
follow what we presume all of you follow, I don't know. 

Ask him your question. He is under oath. 

BY MR. FEITELL; 

Q Did you have any discussion with the officers 
prior to drafting this memo, at any time prior to drafting 
this memo, concerning their listening in to these conver- 
sations between Steve and Jean? 

A Yes. 

Q What did you say to them? 

A Can I also answer what they told me, because 
I asked them questions and they gave mo answers about^*** 


0 Tell us when for the first time, too. 

A I don't recall whetJier conversations between 
Mr. Dellacava and Jean were discussed during the Diane's 
Bar tap. I know in my subsequent eavesdropping warrant 
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it. was di.scussed. Conversations between those two in- 
dividuals — 

THE COURTS . Wait a Kioinent. I don^t want 
to hear aJiout that. That's why it is relevant to know 
when you are talking about. 

We are talking about the two Diane Bar orders 
and eavesdroppings that took place under them. That's 
what you are talking about, isn't it, Mr. Feitell? 

MR, FEITELL: Yes. And also whether any 

of his comments or remarks to the officers on this subject 
were based upon his knowledge, direct or indirect, 
of the contents of the conversations regarding Sf;eve and 
Jean on the first and second Diane's Bar taps. : Whel!hei»« 
he heard aU^out it in May is unimportant. 

THE COURT: Right. I think we art agreed 

on that. 

A I can't pin down specifically when we first dis- 
cussed tl^em. I know there was discussion of them. 

I have been involved in aspacts of this investigation for 
80 long I can't toll you honestly whether I first heard 
sometliing in December, January or March. I can't say 
specifically tliat I did or did not talk about tiiose 
conversations in December of January or Marcii or May. 

That's the best I can do. 
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If you waiit me to ansiwer the question with 
tiiat understanding ~ 

Tlllt COURT: I think SO. I take it you 

are telling me tliat part of what I am going to privileged 
to listen to is going to be long conversations of this 
kind. Is that what you are saying? 

!!R. FEITELL: Yes, Judge. Every one of thwm, 

if we can. 

THE COURT: Well, you can spare me some of 



them. 


In any event, now you may ansv/er. 

A Fairly early in the investigation — and let 
me preface that by saying the investigation v/ant 18 
montljs or more — but fairly early in tlic invest igatit?n‘'‘'*'f*'» 
I was told by Detective Eaton that Mr. Dellacava liad from 
time to time made a number of f)hone calls to a lady 
named Jean in New Jersey and that many of the conversa- 
tions were of a personal nature. Tbnd in tlie middle of 
these conversations Mr. Dellacava and Jean might discuss, 
"What arc you doing today? VIIio are you meeting today? 
Have you gotten the money today?" 

There were conversations whan Dellacava would 
Say, "You knov7 you sliouldn’t say that over the phone." 

I'low, specifically v/hen these conversations 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEV SQUARE. NEW YORK, N.Y. CO 7-4580 


1 .- 


866 

rdaJ9 Fialunan-cross 

occurred or x^hen my conversAtlons with the offlcerM took 
place I couldn't pinpoint thorn. We were aware of the 
fact of a roan talking to a young lady who night be 
considered his girlfriend. They were soroetiroes talking 
about very personal things, and yet in the middle of 
these personal discussions there had been a discussion of 
what Dellacava's plans were. 

In the context of other conversations, knov;ing 
what hia plans were could be extremely important on how 
to anticipate following him, how to anticipate who 
he might be meeting, what that meeting might be about. 

"Can we continue to listen to these?" 

I looked at some of the transcripts. I asked 
him v/hat the conversations involved, both on the personal 
and nonpersonal nature, and I said, "Yes," 

Then when I wrote up this memorandum, since — » 

I know of no legal privilege really between a boyfriend 
and girlfriend, which is how I characterized these conver- 
sations, but 1 felt the area was delicate enough and 
was a toueixy enough subject that I should include that 
in the memorandum , 

I v^roto the memorandum for two reasons. If you 
•./ant we to go into that, I will do that also. That's 
the best answer I can give to the question about JSr. 
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Dellacava and Jean. 

Q Is tdiere anything you would like to add 
to it? 

A Not to your specific question, no, sir. 

Q With respect to your comment that you understood 
that on at least one tap she said to him, "Where is the 
money," is that what you are saying? 

A Well, will you be getting the iwoney today or will 
you be getting tlie package today? I don*t have the 
transcripts in front of me. 

Q Could you tell us where we could find.that 
since it was pointed out to you? 

A I don't recall if it was the Diiuis's Bar wire 
tap or a subsequent one. 

Q Can I ask you over the weekend to look through 
your notes and the materials that you have in this case — 
incidentally, you are still iforking in narcotics, aren't 
you? 

A Yes, sir, I am. 

Q You have all of these logs and transcripts back 
at your office or available to you? 

MR. PEPPER* The goverhmsnt can save Mr. Fei- 
tell some trouble in that regard. We will be glad to 
produce conversations between pelladhva and Jean on the 
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Diane's Bar wire tap in which one can construe things 
like meetings, the possibility of money passing. 

MR. FHIVELLs I would like to know, since we 
have that offer, where she said bring the money. 

MR. FEFPERi I didn't say that. „ 

MR. PEITELL* That's what I euB asking him 
about and you are offering something else. 

A Mr. Feitell, again, I know I was shown transcript! 
of and discussed with the officers conversations between 
Mr. Dellacava and tJ\a young lady — I assume she is a 
young lady; I have never seen her «— in which both 


personal matters and matters »»- 


I vmderstand that. 


I've got that. 
I don't know. 


Q You can't tell me about any oonweasation 
vdiere she said, "Bring the mo^ey," or words to that effect. 


can you? 


A discussion of money, yes. I know there ware 


such conversations. 

Q In relation to drugs? 

A Iiu the opinion of the officers doing the moni- 
toring !uid my own opinion, probably. 

Q YOU listened to it yourself? 

A I don't know specifically if I listened to those 
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conversations, I know I saw the txanscrlpts^ 

Q inhere there is a discussion of money? 

A Either money or package or something of the 
natvire delicate enough so that Mr. Dellacava instructed 
her roughly not to talk aJjout that on the phone. 

That's the best I can do for you. I'm sorry. 

0 You yourself listened to some of the Jean 
Dellacava conversations, right? 

A I'la not sure. 

Q Now, with respect to the issue of privilege you 

dedicated a whole paragraph to the issue of boyfriend- ■“ 
girlfriend in your memo, right? 

A That's correct. w 

Q And you were concerned, weren't you, about 

whether the officers were overlistening in connection with 
Steve and Jean, weren't you? 

A No, I wasn't. That's not — I whs, yes, but 
that's not the main reason I put that paragraph in tlie 


memo. 


It's a reason. 

Now, did you ever hear of spot listening? 

Spot monitoring, spot listening, yes. 

Spot monitoring is a term you used, isn't it? 
Yes. 

If not coined, ri ght? 
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A I don't know if 1 coined it but X used it in 
the memo, yea, air. 

O You used that in connection with your para- 
graph 7 of your suggested procedures dealing with 
conversations in x^hich no named subject is participating, 
right? 

A I don't knoxv' the paragraph number, but, yes, 

I did discuss it in that context. 

Q As to those you told the officers to engage «• 

in spot listening, right? 

A Yes. ^ 

MR, FEFFERi Objection, your Honor. 

THE COURTS What is the objection? 

MR, FEPFERs Your Honor, we are talking 
about a subject that was raised for the first time iji 
the memoranduin written in the suraner of 1972. I believe 
Mr, Fishatan indicated he did not give spot monitoring in- 
structions on December 19th. 

MR, FEXTELLs I will object to that, your 

Honor. 

MR. FEPFERs He testified he did not. 

THE COURTS Kell, whatever ho has testified 
to, tliat is not a ground for an objection to a question 
on cross examination* He is allow ed to explore that and 
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testify to it. The objection is overruled, 

Q You didn't give any instructions respecting 
spot monitoring at the very beginning, did you? 

A I don't believe so. 


you? 


You hadn't even heard of it at that time, had « 


I don't know if I heard of it. 

Did Mr, Kaufman tell you about spot monitoring. 


the expert? 


I don't recall. 


Q He didn't knov/ about that either, right? 

A I can't testify as to what he did or did not knw. 


THE COURT* Is Mr, Kaufman a named defend- 


ant here? 


Q You went back and spoke to Mr. Kaufman later 
on before you drafted this, right? 


f?r. Kaufman, 


I think I spoke to a number 


of other assistants in the office. 

THE COURT: Look, if he said yeg before, 

why do you ask liin again. If tliat's tlie answer you 


like — 


:IP., FEITELL: I'm going to the next question, 

THE COURT: Go to tl\e neyt question. It is 

4:20 and we want to get Mr, Fishman home so he doesn't 
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have to come hack Sunday. 

BY MR. FEITBLLt 

Q You never suggested to the officers that 
with respect to tl^esc boyfriend-girlfriend conversations 
a possible procedure would he to duck in and out of tlie 
conversations instead of consuming them by their entirety? 

A I told them to do what is written in the 
memorandum instructing toem what to do. 

Q You think it is reasonable based upon your 
experience as a law enforcement officer to listen in 
on a boyfriend-girlfriend conversation in its aspects 
which, for long periods of time, have absolutely nothing 
to (to witti narcotics without ducking in and out of the 
conversation, at the very least? 

A ?1ay I answer the question? 

Q CSo ahead. 

THE COURT* You may txy, but I <ton*t know how 
it is going to help me, Mr, Peitall. If you have 

reason to belieye in one fleeting instant you .are going 
to get something useful, 1 can't myself understand how you 
know whether to duck in and out. 

But go ahead, answer it. 

THE WITNESS' Thatdc you, , your ijot'or. 

Q When the mala indlvidiual is, in your opinion — 
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in ray opinion, on« of the major narcotioa diatrlbutora 

In the City of Uew York andtlio State of Hew Ytork, 

when a detective or a team of detectives have investigated 

him extensively for a numl^er of months, when you know 

from this investigation that his moves are extremely devious 

that his language is extremely hard to decipher -- 

MR. FEITRLLi !• object. This is a speech 
and it is based on the totality of his information. if 
ha is going to answer the question, he should limit it 
to the convorsatione in which Jean and Steve v^ere talking 
in the first few days whennone of this knowledge ;,was 
knotm to hint. 


THE COURT I Overruled® 

/ A When you know further that he talks, has talked 
in the past, albeit in the sane guarded, coded terms 
he*s talked about narcotics to everybody else over the 
phone, when you know ha has discussed his movements, 

I 

his plans for the day, his anxieties or anticipations',' ! 
from other conversations you know what those anxieties or 
anticipations are, and when he is sometlnes willing to 
tell Jean on the phone when he expects to meet somebody 
where he expects to be at a pairtiemar time, and you 
further know that that infomation might make the differ- 
ence between making a seisure or gathering additional 
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valuable Information, yos, they should listen, record. 


3 

do tlieir best to find out vliat his plans are, where he 


4 

plans to go. Who he plans to meet, whether he is happy 


5 

or unliappy about other items of information obtained 


6 

from surveillance or wire taps. 


7 

0 If the officers listened to Steve-and~Jean 


8 

conversations, let's say, during the first week of the 


9 

tap when none of this conglomeration of informal^ion which 


10 

you just delivered yourself of was known to you,, would 


11 

you say it would have been proper for the officers 


12 

^3^®i^cising good faith to listen to his conversations 


13 

which related entirely and %diolly in those circumstances 


14 

to conversations of em amorous or personal nature? 


15 

A You are talking about the first week of the 


16 

Diane tap? 


17 

Q Yes. First week. Take it a week at a 


18 

time. 

■ 


19 

■ 

A Depending upon what other conversations of the 


20 

male we now know apparently as Dellaoava had had and \diat 

, 

21 

tilings he might have discussed, whether or not such conver** 


22 

sations with Dellaoava had been Intercepted that were 


23 

narcotics oonveroations, yes. 


24 

Q When was first narcotics conversation of 


25 

Dellacava or Steve or Beandie intercepted?' 



r * 
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A I don't have the logs or all the transcripts, 
but I know on Decenber 11th, at approximately ?il5 p.m, - 
I am looking at the affidavit for renewal — two days 
after the wire tap went into effect you have the first 
of the so-called six conversations. 

Q The first tine — you didn't even know about 
that conversation, right? 

A I learned specifically about what — i got the 
transcript 8 on December 20th, 

^ are telling me now that if you knew about 

it then and you heard a man say on the telephone that he 

was sick, that that would indicate narcotics to you, 
right? 

A I'm telling you that what is in Exhibit 2 

Q You brought it up. You told me there was a 

conversation about a man saying something to the effect 
he was sick on the 11th. 

A In the context of the conversations that 
wore intercepted, those sick conversations have a much 
greater impact to me than the bare words indi<!«te, 
yes, and did then. 

Q You knew about the conversation concerlting sick 
on the 11th, that would stand out in your mind as a 
narcotics-related conversation? 
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A Taken in the context of what was happening at 
the plant, yes* 

Q Tell me what was the context operating at the 
plant amd put that conversation against the context that 
was operating with respect to Stephen Dellacava, Beans or 
Steve on the 11th* 

A The conversations were intercepted ^ again 
I don't have all the transcripts before me — on the 11th, 
on the 12th, 13th* The spsoifio days I don't know* 

They indicated verbally that people were sick, which, iif* 
the opinion of Detective Eaton, the other detectives and 
myself, indicated that Dellacava was being asked to 
Bt^ply narcotics and was unable to do so, was sick, was 
unable to cone up with the narcotics* 

Q And on the occasion of that telephone call 
having been made the 11th, assuming your depiotioni 
of it is correct as to its contents, that would have been 
your conclusion, too, that this would have been a oonver- 
sat ion relating to narootics, correot? 

A X am not sure X xinderstand your question, 

Mr« Feitell* 

Q Had you been monitoring at that time on Decem- 
ber lltli and had heard this conversation, you would 
have believed that that conversation reg 2 u:ding being sick 


{ 
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related to narcotics, without zmything else before you 
at that time} is that your testimony? 

A NO, 

Q I am satisfied with the answer, That*s 

as far as I want to pursue it. 

Isn't it a fact that it is now abundantly 
clear to you in retrospect, having gone over all of the 
tapes and having the benefit of hindsight, that these 
conversations now appear to be nareotics-related, 
fairly speaking? 

A Maybe I can answer it this wayt In Decem- 

ber of 1971 I was a con^lete rooky when it came to wire 
taps and, really, when it cane to narcotics investiga- 
tions, Detective Eaton, on the other hand, and other 
members of that squad, that group conducting this 
investigation, were experienced, knowledgeable men in 
narootics and in wire taps, I was perfectly willing, 
and I felt I could and I still feel I can, to defer 
to their experience and expertise and knowledge. 

Detective Eaton came to me highly reoomnended 
by ottaer members of my office, as did other members of the 
team, I was willing to allow them to Interpret some 
cx>nver3ations for me because they knew more shout these 
man and about this sort of work than I did. 
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/ 

Q So you liad no intensive or specific training 


3 

with regard to ex^inining into the content of tape conver—^ 


w 4 

sations and nahlng independent judgments regarding the 


5 

meaning, covert or otJierwise, of wiiat would be on a 


6 

tape? 


7 

A I discussed that aspect of the situation 


8 

also with other members of the office, the DA's office. 


9 

0 You considered yoiarself, you say, a rooky. 


10 

right? 


11 

A That was tlie first wire tap I had ever * 


12 

v/orked on extensively* 


13 

Q Inexperienced, right? 


14 

THE COURT t You don't have to labor it. Be 


Ifi 

was an inexperienced rooky, a new tyro. 


16 

Q You were looking to Baton to take you through 


17 

the case, right, to do the right thing, correct? 


18 

A Itot quite the way you put it, l^r. Feitell. 


19 

Q ' How about Hill, did you look to him for assist*- 


20 

anee, too? 


21 

A X looked 


22 

THE COURTi I heard him say he relied on 


23 

them for their expertise on narcotics. If you want to 


24 

ask him pointed questions about \diether he relied on them 


25 

for legal judgments, ask him that. But let's not ask 
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ambiguous questiona because the answers will bo ambiguous. 

Did you rely on them for the judgment about what 
the Constitution and the law required as to minimization? ” 
THE WITNESS I NO, youT Honor, I did not. 

THE COURT I You are sure? 

THE WITNESS I Yes. 

Q You relied on Mr. Kaufman for that? 

A Among others in ny office, yes. 

Q Now, in view of the fact that you had to turn 

to Officer Eaton and his brothers to render to you the 
underlying significance of conversations tliat were taped, 
you didn't undertake yourself to listen to the tapes, isn't 
that so, as a regular practice? 

MR. FEFFERf This has bean asked over and 
over again, about his listening to takes and how often. 

1 object. 

MR. FEITELLt NOW 1 am beginning to know why. 
There is another dimension. 

THE OOURTt You may answer. 

Is that the reason you didn't listen? 

THE HITMESSt Is what tlie reason I didn't 

listen? 

the courts That you ware relying on the 
expertise of these officers? 
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TI!E VJITNESSt Tliat was on,e of the reasons , 


Q So you had no procedure developed at tliat 
time to screen or to double check the accuracy or the 
good faitli of the officers in their re^xirts to you to the 
effect that they were limiting themselves to good faith 
listening^ correct? 


Correct. I gave them instxruotions. 


They 


said they would follov/ them. I accepted on faith that 
they would follow them. I went over the transcripts. 

Q Two years later « is tliat your practice now? 

MR, FEPFER: Objection, your Honor. 

THE COURT* I will allow it. 

A Yes. 

Q You don't listen to tapes nov; either, do you? 

A That's correct. 

Q Wliatever they tell you as to the oKtent of the 

relevance and minlroization, you go by that, right? 

A I take on faith the police officers working 
with me on investigation will follow the instructions 
I give them and will not lie to me about whether or not 
they followed them, yes. 

Q SO tlie supervision that you give to the 

officers witli respect to minimization is a verbal instruc* 
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tion v^ich you ex^ct to be followed, right? 

A Correct, 

Q Do you still hand down written instructions in 
connection with tapes, with tapping, as — 

A I have done that and other assistants did 
tliat. I was the first one to draw up written instruc- 
tions in my office, 

0 And you revise them as you go along? 

A Rewrote them to take out specific references 

to this case. The other instructions I give out, unless 
we know where boyfriend or girlfriend complexities 
involved, we don’t include that, I don't tkilnk there 
Is a legal privilege, as husband and wife or doctor and 
patient, 

Q Were you on trial on December 20th? 

A X do not believe so, 

Q Didn't you tell us before you were busy on 
trial at or about that tinh? 

A Itell, I oan tell you, if you like, I can 
give you a rundown on what X did in the office from 
Decenber 8th until Deoanber 20th. 

Q l^io, I would like to know vdien you said be* 
fore that you were on trial, you oan verify that, from 
your diaxry? 


SOUTHERM DISTRICT COURT NZRORTERS, U.t. COURTHOUSE 
ROLET SQUARE, NEW TORN, N.T. CO 7.«SS0 


rda35 




Fishman-oross 


884 


A NO. In fact, the bulk of the tine from the 
8th to the 20th I was on duty in the ooraplaint *oom at nighti 
for seven days* I also cane into the office during 
tlie aft€»moon on a number of occasions to do some paper 
worJc, occasionally to go to court in the afternoon on a 
case. I think 1 was in court a few times in the 
afternoon, and to investigations, including tUa 

investigation involving this wire tap. 

Q But that involves ooning to work at about a 
quarter after 7 and adjoamiag at about 11*30 or so by 


night?. 


The complaint room? 


Yes. 


A NO. Roughly 6 — 1 will witlidraw that. 

Q Ybu said you worked in the oomplaint room? 

^ .—wi 

A At nights, 6 p.m. to 11, 11*30. 

Q Doesn't the complaint room close at 9 o'clock? 

A 1 think it does now. It. didn't then. I 

have the tines written do%m in my diary, when I got out 

€Ach night, if you interested. 

f 

Q So you didn't work beyond 11, ri^t, for the 


most part? 


Oorreot, 11 p-»* was tAe latest I worked. 


apparently, in the oomplaint room. 
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0 You )iad days offe ritjht, on the niglits that 

you had to work from ax'proxlmatQly 7 until 11 » right? 

»• 

A That's correct* I spent two days during 
that i^eek at my reserve unit emd I came in at 2 o'clock 
in the afternoon on one occasion^ I came in at 5 o'clock 
in tlie afternoon on another occasion, amd I didn't maJic 
any rej^ort of my activities during the days* ' Tiie rest 
of the period, J-tonday through Fridays, I was working 


nights, 


Ifore you on trial the week ]>efore7 
I had Bomo nonjury trials in timt period of 


time* 


I don't recall* 


I could study the diary and 


tell you perhaps on what days they occurred. I did 
not have any jury trials* My first jury trial was 
late January, I think* But I was preparing a number of 
cases for motions to suppress* 

Q so it is not factual tl>en, tliat you were on 
trial during tlie period of time when you got news that 
Della Valle was different from Stove or Beansie? 

A Apparently I v/as not on trial between December 
8th and Decoabor 20th » that is correct* 

Q And you work witli Mr* Grajales, don't you? 


Z did then* 


He is now back in the New York 


County office* 
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0 He was more or leas associated id-th you, 
you had him in on conierences? 

A Yes, He was. in effect r^r superior, 

Q He was interested in these cases too, right? 
A era j ales is interested in lots of things. 

Yes, l:e was interested in those cases. 

Q In Mr, Hogan's office when one assistant is 
overloaded and ho needs help fron an associate, he 
can call upon hinfor it? 

i A Mr, Hogan's office all of his assistants are 
overloaded. 


Q To help each other? 

A Yes. 

Q Did you ask Mr, Grajales to give you a hard 
because you were oven/orked? 

A A hand for what? 

Q With your obligations in connection with this 

case, to get tlie order out for Judge Bims. 

A Are you t^alking about before December 8th or 
after December 8th? 

Q Any tine through Dacenbor, 

A I don't recall in x«hat detail I discussed 
with Don Grajales the aspects of the case. i know we 
woat over the probable cause before we got the warrant and 
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I conferred witii him on occasion while the wire tap was 

going, hut I really don't understand precisely what your 
f^ues^^ion is directed at, 

Q Isn't your reputation, with all due respect to 
you, in tlie DA's office kind of notorious that you don't 
do pa]->er work? 

A Wlien I think of all the paper \fotk l^vo. done, 
I'd be heartbroken if that's the kind of reputation I 
have, 

Q Did I ever write let tors, to you begging you 
to turn out pajoers In a case? 

MR, PEFFKR* O)»joctlon, your Honor, 

THE COURT* Jxiok, you'd l>otter finish up be-* 
cause I am going to maJve you ait do\m pretty soon. Now 
finish up. 

Did you ever write letters? now, look, th^re 
is a limit beyond which I an not going to let you take 
me, Mr, Peitell, Ask pointed questions and be sure 

that they are meaningful. it's late on Friday and let's 
move on, 

0 On December 20tli, wlian you had this long confer- 
ence in your office, did you call up the pool to bring 
in a girl to dictate to her anything? 

THE COURT* Next question. 
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Q Were you on trial — - 

TEE COURT! Look, Hr. Feitell, T don't want 
to hear any raore about hin ’work havita. 


Judge . 


HR. FEITELL: That's all you had to say. 


Did you say, after you got t}iat important nows 


on December 20th, that you v/ero in daily contact v/ihh 


?tr. Eaton? 


Is that vrfiat you testified to on direct? 


A I v/as in virtually daily contact with Eaton, 


Q ?jnd you made notations of that, too? 

A Sometimes I noted down that he would call, 

sometimes 1 did not. 

0 Isn't it a fact that you v/ere just going to 
let the order run its way out and present tiie whole 
thing to Judge Birns after talcing your time to review 
it over the Christmas holidays? Isn't tliat what you 
really had in mind? 

h No, sir, it was not. 

Q You mean you were just so overbardenesd you 
couldn't get it out. Is that what you are telling 


A Around January 2nd it became apparent that 
we weren't going to get an aioondmcnt that would last 
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imtil January 6th and still get a renewal so we could 
keep listening as of Janua:^ 6th. Ho at about January 
2nd or 3rd I decided we will put it all into one affi- 
davit instead of submitting tv;o. If t)iat is wliat you 
are asking me, then that’s the ans\xrer. 

Q That realization became apparent to'ou on January 

2nd? 

A I tliink it was after New Year’s that it I^ecame 
apparent fnat there \/a3 no \;ay 'c^e x^ero going to be able 
to split t\'Ki affidavits* 

0 In the 12 days lie fore that, could you particu- 
larize for me what work you did to prepare tlie affida- 
vit? 

A To an extent, yes. 

Q Incidentally, Jinve you notes regarding tlxat? 

A Just what I nm reading to you from my diarj'’. 

Q Anything in your diary about drafting anything 

on tJie 20th or the 21nt, 22nd? ’ 

MR. FEFFERi I believe Mr. FisJiman is looking 
through his diary for that very purpose. 

A .'tc. Feitell, I have tlie word "paperi/ork" in 
an5X\"er to a previous question of yours, on almost every 
page in m^'’ diary. Tliat paporv;ork might have referred 
to any numJ.cr of things, including this case. I can’t 
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2 

tell you v/hlch case as opposed to something else. 1 


3 

have the entry on tlie 24th that Sergeant MacDonald 


4 

called v/ith the tape recorder problem. I have a note 


5 

that raton was coming on Tuesday. I left fairly 


6 

early to visit my in-laws at Christinas Hvo, and 1 spent 


7 

Christmas v/eekond on Staten Island witli my in-lawo. 


8 

0 ^-ihat day of the \ireeJc did Christmas fall on? 


9 

A Saturday. I spent Saturday and Sunday 


10 

and, I believe, Monday, tlie 27th, with r»y in-laws. 


11 

0 You took Monday off? 


12 

A Yes. 


13 

On Tuesday, the 28t)i, in at 10 a.n. , v/ith 


14 

Detective Eatoia reviewing Della V^lle wire tap and extension 


15 

to Beansie, Stephen Dellacava. 

■Hf 


16 

So by the 28th we had at least a tentative name 


17 

for him. That was 10 to 2:30 p.m. 1 was working on 


18 

a search warrant for another case. '■ 


19 

Then at 3:30 In the afternoon 1 vr-as. worJiing on 


20 

a memorandum to anotlier person In the bureau about an 


21 

extension of this wire tap. 


22 

Q Of what wire tap? 

- 

23 

A Diane's Bar. 


24 

Then from approximately 5t30 to 6:20, again 


25 

I was working on a memorandum on an extension to tlto wire 
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991 

tap. 



Q 

WJiich \irlre tap? 


/V 

The wire tap moans tliin wire tap. 


Q 

You were xnorking on the memorandum? 


A 

It started out in memorandum form, it 

wound up 

being in 

effect a basis for the affidavit. 



On tlie 29th I conferred with ilr. Androoli 
about whether or hot we could extend the wire tap. 

He agreed wo could. 


Q You weren't sure you could extend tliis and you 
had to go to Iiin for that? 

A I explained 1 conferred with other meribors of 
my office every step of the v^ay. 

Q Kov/ long did it take to talk to Mr. Andreoli? 

A I don't have the time. 

0 Did you spend the whole day talking to him? 

A ?lo. 

Q You knew that this case involved a matter of 
some nonent. You knew you were under an obligation 
to got an amendment » didn't you? 

A Yes. 

Q You knew that on tlio 20th, right? 

A Correct. Vtould you like me to continue? 

Q That won't be necessary. 
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A 

Thank you • 

Q 

With respect to Beansie, did you give any 

instructions to the officers on December 20th to the 

effect tJiat in view tlmt you didn't have authority to 

listen to 

his • cKsn'versations and required an amendment. 

tliat they 

shouM minimisse his conversations in particular? 

A 

I told tlieii\ tliat they could continue to 

listen to 

what apparently were narcotics-related conver- 

sations that Beansie had. 

Q 

With respect to the arrest carried out on 

February 

or < e)'ruary v., 1972 up near Itockef oiler 

Center of 

1 

(lUarino and Dollacava, do you knov/ anything 

about that? 

A 

Did I Icnow then or now? 

‘ 

Q 

Did you know then? 

A 

Quite a bit. 

Q 

Did you order those arrests before they took 

place? 


A 

llo, I did not. 

Q 

Did you know that the arrests were going to 

happen? 

•AM 

A 

Did I know tliat it happened? 

Q 

That they were going to happen. 

A 

I knew there was a possibility. 
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2 

Q i;ifl you get some notice beforehand that th<i 


3 

officer'- ixad listened in on aowe valimi»lo .Information 


4 

and vrerc going out to make an arrcfit? 

■ 

5 

Yes. T\b a matter of fact, I think either 


6 

the last two or fcltree days in January or the first couple 


7 

of dav.s in rel'ruary there were a number o.f calls which I 


8 

vjan l.ept on an hourly basis almost awaure of that 


9 

apparently there was going to be a pack ago passed from 


10 

Pellacava to John Brovm. 


11 

Q You didn't know exactly when it was going to 


12 

happen, rigiit? 


13 

A In effect I knew as noon as tJie officers kr.cv/. 


14 

Any time they got a lot they v/ould call lie. 


15 

0 VJhich took place around the end of January, 


16 

correct, that you first started getting tiaose calls? 


17 

A You are talking about the events specifically 


18 

leading up to the arrest* I believe that's when they 


19 

started* 


20 

Q So they told you alxnit a couple of conversa- 


21 

tions or more than had oono to .tlieir attention, correct? 


22 

? They kept we up-to-date, day to day, hour to 

- 

23 

liour, \«rhat was happening* ’ 


24 

MR, FEITELlt nay I get ah answer to a 


25 

question instead of a narrative of something that is not 
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reajjonsivf', 

THlv COURT* JjOt me hear thos fallen tion, 

(Question read.) 

tut: court* Answer yes or no, 

A Yes, 

Q You found out about these converi5ations in each 

instance shortly after t-hey occurred, right? They v/ould 
call you? 

A Yes, 

o T!vey \vnerp in touch with you on a daily basiG, 
rig] it? 

A Yes,, 

Q That was Eaton and Hill, correct? 

A Mostly Eatoni also others, 

Q So you had some reason to believe tJiat, an the 

saying goes, v.dth respect to narcotics, the narcotics 
were going to go down pretty soon, right? The trans- 
action was going to go down, right? 

A Right. 

Q And 3 fou had reason to believe that ?lr, hella 
Ceivn vms going to be involved in it, correct? 

A Yes, 

Q 7\nd J*r. Quarino was going to bo involved in it, 
right? 
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i\ I clor^t kno\-' if we learned that in late January* 

■ 

3 

I know we knew alx>ut it on February’ 3rd, 

V., 

4 

0 Didn't you just tell rie a scsconds a<io « 


5 

that you know alout tiiese things from telephone calin 


6 

at the end of January? 

; 

7 

A Mr, Feitell, I don't 2iave all the transcripts 


8 

front of r\e» I think tlie phone calls leading up to 


9 

this doalwex“e intercepted the end of Januar^r and Into the' • 


10 

first two days of February, 


11 

Q Did you tell the officers to conte in and you 


12 

were going to draft your legal paperwork and draft a 


13 

warrant for tliem to make a search warrant for Mr, Della- 

•V 


14 

cava? 


15 

A iJo, We discussed at length the search 


16 

warrant for Mr, Brown's apartment ^ however. 


17 

Q Did you produce one for him? 


18 

MR, FEFFERt Objection^ your Honor, Does 


19 

Mr, Feitell represent Mr, Drovm as well? 


20 

THE cb\jRr» Sustained, 


21 

0 So that the information that you had received. 


22 

from the officers up to that point was factually insuffi« 


23 

dent to set forth larobable cause, tliat's why you decided"* 


24 

not to go for a warrant for Dcllacava, right? 


25 

A Incorrect, 

1 
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Fishman-cross 

You had probable cause as to him, right? 

In my opinion, yes. 

You decided — 

MU. FEITELL* withdravm. 

In my opinion — . 

I have your answer, thank you. 

Mot a completely accurate ansv/er. 

THE COURT t If it is not completely accur- 

ate, malce It accurate, please. 

A I think that shortly before the events 
of February 3rd we probably had cause to obtain a search 
warrant on I’lr. Brown’s apartment and to make arrests, 
should what we esepeoted to happen happen, on Mr. rjuarino 
and Mr. Dellacava. 

0 You expectod something to happen with regard 
to Mr. Guarino and Mr. bellaoava? 

A Yes. 

0 l^at was that? 

A T#e expected Dellacava to pick up a package 

sonewliero, drop it off at Mr. Brown’s house and meet Mr, 

Cuarino at Rockefeller Center. 

0 And you knew about that, that that was going 
to happen, and you knv^w that was supposed to happen, 
right? 


rda47 

Q 

A 

0 

, A 

Q 

A 


SOUTHCnN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y, CO 7-4SS0 




rda48 Fishman-cross 897 

A . That's correct. 

Q ttoWf tlien tlie arrest of Guarino and Della- 

cava took place at about what time on February 2nd or 

- » . . * . 

3rd, do you know? 

A I found out about it at 10x45 p.m. I think 
it occurred some tine after 10 o'clock at night. 

Q And can you tell us vrhat happened to that case? 

A. The defendants, including Mr. Brown, were ar- 

rested and charged with conspiracy in the second degree. 
They were arraigned, the case was adjourned a few times. 
Then I appeared ~ 

Q Who adjourned the case, you or the defend- 
ants? 

A Probably me. 

Q Did you «sver present it to the grand jxiry? 

A No. I dismissed it in Criminal Court with 

^.* 1 # 

leave to eventually present it to the grand jury. 

Q You got leave from the court under a section 
of the CPL to present it to the grand jury? 

A I stood up in court — 

Q Xs that what you did? 

A I will tell you what I did, if you like. 

Q Did you do that? 

A Under the CPL I asked the judge. 
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0 For le«« to presont It to tho ^and Jury? 

* I s«ld, •»»», ,t.„or. at thla tl«a tho People 

the defendant with 

leave to ultWely^enent it to a ^and Jury.- and 
the Jue«e natd the motion wan granted. 

0 The matter ™s dianlaned. correct? 

^ Correct® 

0 Ton hnew at that time that j„„ were not going 
to present it to the grand jury, right? 

* I knew I ™,n not going to present it at that 
tlBo to tlie grand jury^ right. 

Q But you did not tell that tr> 

t-cAA umc to the court, did 

you, or to the defendants, did you? 

h I *,„.a aeeall being asked when, k ever, i 
plan to present it to a grand jury. 

0 You held that back, didn't you? 

MR. pepper. Objection, your Honor. 

THE CODRT, Sustained. 


898 




•iid you? 


RnO yon newr did present it to a gr«.il Jnry. 


PEPFBRt 


ot>jootion, your Honor, 


THK COURT, On What ground? 


MB. FEPPERt 

tap at Diano*s Bar. 


Helevanoy to monitoring a wire 
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BY .MR. FEn-ELLt 


0 When for the first time did you give my client, 
Stephen Dollacava, notice that he had been wire tapped? 

A I believe the U, s. Government gave fir, 

Dellacava either on or shortly after his arrest in April < 
of 1573. 

0 Do you know vdiat form that notice was in? 

A I wasn't there when it was given. 

Q Did you tell the government to give notice? 

A I had been in contact vfith agents of the v 
United States Ooverxinent prior — 

Q Can you give me an answer to that simple ques- 


tion? 


Did 1 tell tliem in what form to give it? 


^ y®D tell them to give notice? 

A I don't recall if i told then or assumed 
tJiey v.rould or exactly v/liat, no, sir, 

Q Do jrou know if, at the time rr. Dellacava war. 
arrested on April 13, 1573, he .Itad been given notice re- 
the termination of tliese taps? 

I kn€y.r for a fact that ho knov/. i also know 
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for a fact Iia cUd not legally ~ ata not got legal 
notice fxen us, not in writing from un. 

0 You nean l«fore he vas arroeted on hpril lit!, 
ne );new that he had been wiretapped, lie had recolvetl 
notice In some way? 


900 


say that? 


What infomation are you relying on when you 


h I'm relying on Infonaatlon intercepted off 
sul-sofAiont eavesdropping v/arrants, 

fmt on Apr.tX 13, 1973, wlien ho vas arrested 
. on 06th Street, he had knov, lodge that there were 
wire taps in thia case? 

A Oh, yes. 

0 And you have that infomatior. as a result of 
suhseryuGnt wiretaps to idane’s Bar? 

-■> !«ot rul-secuent to his arrest in 1973, subseguent 
CO tie vino taps Involved. m other v«,rds, when i*. 
Dellacava was arrested this year in t,» case he ie currently 
a defen^t in. At that tis« 1 know that he knew 
that he had beon subject to previous eavesdropping war- 


rants. 


fiat's why you didn’t give him notice? 


A I didn’t say that. 
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Fishman-cross 

0 i;id you tell that to the government? 

TIIE COURT* I am not much interested in 
whether he told it to the government. But I v^as inter- 
ested in the otlier tiling. 

Q Did Hr. Kaufman or, in your studios, did you 
ever loam that — 


THE COURT: That question is not going to 

be good when you get through asking it. But the record 
nox^ indicates, i don't know whether you should have asked 
It, that ?ir. Dellacava knew on or before April 13th that 
he had been the subject of eavesdropping. 

Q Can you tell me where he first garnered that 
knowledge? 

A very shortlyafter February 3, 1972 the phone 
was completely dleconnectod from Diane's Bar. From that 
I infer tliat he had knwiledge that that bar's telephone 'r: 
was wire tapped. i know ho l«d knowledge of a subse- 
quent eavesdrop because I knov, oC ^-r. Cearino's finding 

out, and I think Mr. Dellacava 's finding out it was on 
tape. 

Q You mean a phone was di.sconnected in Diane's 

Bar and that's how you know ha knew that place was being 
tapped? 

A From that I j.nfer that he knew or 
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suspected or waa sure it v/as being tapped,, yes. 

Q This was an inforence tliat you drew, rig) it? ' 

^ correct. 

Q itothing fron. wiiat he said on a tap, right? 

A Correct* 

Q Do you knovT V'hy tliat phone disconnected? 
1 Do you i/ant Ti»y poirsonal opinion? 

Till: COURT s Let's scrub all that* 

A ;iow that .1 know the basis on which he said 
It, you can strike wy inference, l do not know. 


tells no the bill .paid phoj^e 

out. rw. ^ ^ _ 

, ■ ■ • • • 

tiiWix.-i iiu,o K. 

THIS COURT: 

that, even 

though he is not under oath, I accept It, Rightfully, 
I'm an easy mark. I'm crossing it out, 

HR. FEFFERj No questions. 


MR. FiaiBW-l ■ Ttat-'sr ' Counsel 
a bill .paid |^§^. phone pulled 


out. 


Tins OOURT; All right, ’hf. I'lshinan, '.uxvt-. a 


good weekend'. 


THE IfflTNESSi Thank you Very much, your Honor. 


You, too, in 8i>ite of Sunday, 
(Witne.sn excused.) 


TPK COURT: ^^JLl riglit, 10 a.m., Sunday. 

(Adjourned to September 23, 1973, 10*00 a.m.) 
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UNITED STATES OF TU'lERICA 
. vs. 

JOHN CAPRA, et al. 


90 < 


Nev; York, Sepbembor 23 , 1973 , 
10:00 a.m. 


Hearing resumed. 


Present; 


Mr. Feffer 
Mr. F'eld 
Mr. Slotnlck 
Mr, Feltell 
Mr . McAlevy 


THE COURT: Let’s proceed. 

■iR. FEFFER; One preliminary matter. V?ith 

respect to Government’s Exhibit 4, which is the case folder 
that you examined in camera, the government has no objec- 
tions to providing defense counsel with eacHt of the 
pages in its entirety that you have put clips on. I’ll 
do that hopefully today or first thing tomorrow morning. 

THE COURT: All right. 

MR. FEFFER; The government calls George Eaton. 
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G E O R G p: 


K A T O tJ, 


called aa a witness 


by the government, being first duly sworn, testified 

as follows: 

. DIRECT EXAMINATION 
BY MR. FEFPER: 

Q Mr. Eaton, you have testified before, I 
believe, that you have been with the New York City Police 
Department for a number of years. Is that correct? 

A That is correct. 

0 And, again, I want to direct your attention 
at this point to November of 1971. Can you tell tlie 
court vvMiat your duties v/ero at that time? 

A I was assigned to the Special Investigations 
Unit, Narcotics Division, to investigate narcotics 
violations. 

0 At that time were you working on an investiga- 
tion involving the activities, narcotics activities, of 
a Joseph Della Valle? 

A Yes, I was. 

C.) WitJi respect to this, did you have occasion 

to meet v;ith an assistant district- attorney named Cliff 

I’ishman? 

A Yes, sir. 

ilR. SIjOTNICK: May we have the witness testify 
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90t 


without being led? 

THE COURT* No, Got up when it is im- 
portant, not trivia like tliis. 

0 I v/ant to direct your attention to the Stli 
of November, 1971, On that date did you .meet with Mr. 
Fishman? 

A Yes, I did. 

Q Can you tell tlie court essentially what you 
discussed v/ith him? 

A 1 believe Detective Pinelli and Detective .McCrory 
and myself v;ent to Mr, Fishman with information v;e 
thought — 

THE COURT: I didn't hear those names ^ officer, 

THE WITNESS: Detective MeCrory and Detective 

Pinelli, 

A We went to Mr, Fishman with information that 
v;e thought was sufficient to get an eavesdropping warrant 
on Joseph Della Valle, 

Q Now, specifically, were you concerned with 

getting warrants on his home telephone and a telephone 
located at Diane's Bar? 

A Yes, 

Q Did you meet with Mr, Fishman on other occasions 
during Noyemljer and early December in connection with this 
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Yea. 


Q Approximately how many times? 

A Five, six, seven times. 

Q tlow, were affidavits finally submitted in 
support of an application to intercept telephone conver- 
sations relating to narcotics of Joseph Della Valle over 
telephone 722-9595, located in Diane's Bar, and telephone 
number 824-6406, located in a residence in the Bronx? 

A Yes, they were. 

Q Was an order in fact signed authorising such 
interceptions ? 

A Yes, it was. 

Q I want to direct your attention now, fir. Eaton, 
to the wire tap at Diane's Bar. On what date did this 

•I 

particular tap become operative? 

A December 9, 1971. 

Q And during the course of its operation did you 

I 

personally take part in monitoring conversations over 
tliat telephone? 

A ■ Yea, I did. 

Q Did you and your fellow officers — that v/ould 

be the monitoring officers at Diane's har — did you re- 
ceive instructions on the procedure to follow in monitor- 
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Q And who gavey>u these instructions? 

A ?1r. Fishman gave us instructions and Herman Kauf- 

man, in the Appeals Bureau of District Attorney Hogan's 
office. 


0 f)id Lieutenant Hill instruct you on occasion? 

A Yea. 


Q I want to direct your attention now to Novem- 
ber 23, 1971. On that date did you meet with Assistant 
District Attorneys Fishman and Kaufman? 

A Yes, I did. 

Q And can you tell the court what instructions 
Mr. Kaufman relayed to you or related to you at that 

particular meeting with respect to monitoring conversations 
to bo heard at Diane's Bar? 

A Baaioally hla inBtruotions were to he extrenely 
careful !.ecause it was a publlo telephone and many un- 
involved persona probably would be using the telep!,one. 

C bid he indicate anything with respect to who you 
were entitled to intercept, whose conversations you were 
entitled to intercept? 

A Yes. I loft his office thinking I could only 
intercept the conversations of Joseph Della Valle. 
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Q. I v/iji direct your attention now to r>ecer>iber 
8; 1971, Did you have an occasion on that date to 
meet with Fishnanr Hill and McCrory? 

A Yes, I did. 

Q Can you tell the court what transpired at tlvis 
meeting? 

A TVcll, this was the day the order was signed. 

I am not sure of the sequence but I think we were with 
Mr. Fishman for about three hours, going from his office 
to Mr, Hogan’s office, to see tJie judge. All during 
this time v^e discussed the monitoring of the machine. 

He said, "Try to determine who the person is- on the phone. 
If it is not the subject, turn it off, turn off the 
machine." 

Q In other words, if it is not Joseph Della 
Valle, turn the machine off? 

A That is correct. He explained the privileged 
conversations . 

Q \D\at did ho say with respect to privileged 
conversations, if you can recall? 

A Conversations between a lawyer and his client, 
a priest and a parlshoner or a rabbi and his pari*-iioncr, 
a doctor and a patient, and husband- and-wife conversa- 
tions. 


t 

f 
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cotlcs, people not naiaed in the order? 

i 

A I honestly don't recall if he did. 

Q Did he say anything to you or give you inatruc- 

tiona what you .should do if you hoard convoraationa relating 
to other crimes than narcotics? 

A 70 notify him and he would take vfhatever action 
was necessary. 

Q Dirt he tell you in general to keep him posted 
during tlie course of the monitoring? 

A Yes, he did. 

Q MOW, with the instructions that you received 
from Mr. Kishman, do you know x^rhether they were passed 
on to each of the monitoring officers before they began 
the monitoring process? 

A Yes, they were. 

Q Were you one of the officers who passed tliose 

on? 

A Yes. 

Q You testified that the wire tap at Diane 'n 
became operative on the 9th of December, 1971. Did 
the monitoring officers record all the conversations that 
were intercepted? 

A They recorded everything that was intercepted 

up to the point where the machine would be cut off. Mot 
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conversation ttiat wasn't a conpiete conversation. 

Q In ot!ter words, there v/ere tines when they 
shut the machine down when the parties were speiiking, is 


that correct? 


Yes', 


Q Will you describe to the court the process used 
to record or monitor conversations at Diane's Bar? 

Tlie recorder? 

Q Yes, the entire process, what you would do 
wJvon a telephone call cane through to itiane's Bar,, the 
process that you used in monitoring. 

A Well, t!ie machine v/as set up in an automatic 
mode. In ot.her words, if the line became activated 
the machine would go off and it would record and you 
could hear the conversation at the same time. That's 
by tliere are two silver knobs and you push tliem to the 
front of the machine and it sets it up for record and 
monitor. If you determine that it's the subject or 
you think it's the subject, it records and you monitor 
at the same time. If you determine it is not, the 
knob on the right side of the machine, you tlirow it up, 
it takes the machine out of record and monitor. Tlie 
motor is on but tlie machine doesn't record and it doesn't 
amplify. 
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Q How, was a«pe|ifr> register used in this 
procoBB to find out tlse telephone numbers filled out? 

A Yes, it was, 

Q Can you tell the court the function of the pen 
register? 

A The pen register is a machine that utilises 
a white paper tape and when a number is dialed from the 
phone that's tapped it imprints the nural>ers. In other 
words, if it is a 2, it imprints 2, skips a couple of spaces 
.3, tltree dots, skips some spaces, and so on. 

And incoming calls, there is a series of dots, 

I don't know )\ov; many, 20 dots or so. Every time it 
rings it does thisf then it skips; then it dots it out 
again, until the phone is picked up or they stop ringing. 

Also, when there is an incoming call coming 
in the pen register activates just prior to the initial 
ring. The same thing if scwnebody picks up the phone. 

The pen register skips ahead one space or so to make room 
to separate it from the previous number. 

At the end of a conversation, when the phone 
is put down, Jmng up, the pen register does this again: 
skips to leave room for the next number. 

Q How many people generally at the plant were 
monitoring calls? 
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A Well, in the beginning of Diane's Bar we only 
liad two people, I think, monitoring the machine at onb 
time. 

C Would each of these people monitor the calls 


while the calls were comting in? 


Yes. 


Q Were there other duties that offciers performed 
at the plant other than actually listening to or recording 
conversations? 

A Yes, there were. 

V Q Can you tell the court what those were? 

A Well, some surveillance was conducted, but I 
have to reiterate that we were shorthanded. At times 
there was only one person in the plant at Diane's Bar. 
There was surveillance and as a result of surveillance 
you get licence plate numbers and different other things. 

As a result of the tap you get telephone numbers. 

All these things have to be prepared on Police Department 
forms to find out who owns the phone and the license plates 
have to be checked with our information unit. And 

there is regular, routine paper work you would have to do 
every way. 

Q This would be done by one of the two officers 
generally who were present? 
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A Right. 

! 

t 

3 

Q After a reel of tape was completed what ’,Yas 


4 

done with that particular reel of tape? 


5 

^ A Well, eventually it was brought down to the 


6 

Investigations Bureau of Mr. Kogan's office and put in 

' 

7 

the safe. 


8 

Q Did you make copies at any time during the 


8 

course of the wire tap that you can recall? 

i 

10 

A Mot during the course of the wire tap. Sub- 

j 

11 

sequently copies have been made. 


12 

Q Now, were log sheets concerning information 


13 

about the intercepted calls maintained by the monitoring 


14 

officer? 


15 

A Yes, they were. 


16 

Q Was every telephone call that was intercepted 


17 

logged? 


18 

A Yes, 


i 

19 

0 And can you tell the court onoentially v/hat in- 


B 

formation wasjjut a<«m in the logs relative to each conver- 


21 

sation that was intercepted? 


22 

A I think the first entry would be the time. At 


23 

the top of the page you put the date, you identify the 


24 

recorder that is being used, the reel of tape tliat is on 

i 

25 

the machine, possibly who is monitoring the machine, and 
tlien in the left margin you would put down the time, whether 

• 


A 


>- 
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it was incoming ~ you would Indicate that by -inc.,- 
whethor that specific monitor put down. 

If it waa an outgoing call, there would be h 
telephone numl:,er there, the number that was dialed. 

Q This information v/ould come from the pen 
register, the outgoing telephone number dialed? 

A Yes, xt would. Then there would be an indi- 
cation of "in," being the party that was on the phone 
that was tapped, and another one that xyould say "out"; 
that would ho the party either receiving or making the 
call to the tapped phone. And to the right of that 
would be whether it was nonpertinent or pertinent. And 
in some cases notes were made just underneath that entry, 
a )orlof synopsis of what the conversation involved. 

Mow, this information was provided by the in- 
dividual or individuals actually monitoring, is that cor- 


rect? 


TJiat is correct. 


Q Was It done simultaneous with the call coming 
in or imrv'diately tlmreafter? 

A Well, it depended. They could have wrote 
it as he heard it or he could have played it hack and ,„ote 


(«overniaenfs Exhibit 8 was marked for identi- 


SOUTHERN DISTRICT COURT REPORTERS, U.Si COURTHOUSE 
FOLEY square. HEW YORK, M.Y. CO 7.«i0 


rdal4 


Eaton-diroct 91t 

flcation.)’ 

Q Of ficer, I Bhov; you IB for identification and 
also Governmont's Exhibit 8 for identification and ask 
you to look at each and to identifythen, if you cam. 

A These are the logs of — 

Q Can you first describe IB and then describe 

8 . 

A IB is the opening day, Deoeonher 9, 1971, at 
1:30 p.m. . , The plant on Diane's Bar was opened at that 

time. And the logs contained herein run up to 
Thursday, Januari' 6, 1972, at about 12:35 p.m. 

V 

Q Botiiese would be the logs through January the 
6th, is that correct? 

A Up until 12:35 p.m. in the afternoon. 

Q How Aiiout 0 for identification? 

A These are the follow-up or the logs 
or the transcripts of conversations that occurred on 
January 6th through February 4, 1972. 

Q Tliese are the logs . for the next period of 
time, is that correct? 

A Yes, that's correct. 

Mil, FEFFER: Your Honor, the government 

offers IB and 8. 

MR, SliOTNICK: No objection, your Honor. 
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FElTELLt No objection, 

(novernwoV\t*a Exliibit IB and Government's 

Exhibit 0 were received in evidence.) 

BY MR. FEFFER: 

Q Officer, did you generally review tlie logs 
and also listen to recorded conversations? 

A Yes, I did. 

0 Now, can you tell the court what was the purpose 
of this review? 

A v/ell, part of it was to see if anything 
incriminating had been missed and any conversations that 
indicated that the subject was in the bar or he was going 
to do something that night. I did it for p\irposes of 
the investigation, to see if there v/as anything in tliore 
that might have been marked nonpertinent that perhaps 
v/as pertinent. 

Q Did you generally review the logs and the 
recordings each day at some point or every otfier day? 

■ tli. PEITELLj I object to tiiis, your Honor, 

as unnecessary leading. I think that this is unneces- 

sary leading. 

THE COURT: Let mo hear it again. 

(Question read.) 

THE COURT: Well, why don't you just ask him 
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V7hat hia practice was in 


reviewing 


the logs. 


0 What wae your practice with respect to reviewing 
these logs in terras of when it was accomplished? 

A ^’he logs I could review every day or every 
other day, v/hanever I got to the plant. Playing back 
the tapes took a little longer. 1 always didn't have 
time to play back a tape. I could have been a week, 
week and a half, playing back a reel. 

Q And did you make transcripts, written tran- 
scipts, of certain of the conversations that were recorded? 


A Eventually I did, yes. 

Q Did you transcribe every conversation that you 
considered to be pertinent? 


A mt every conversation, no. 

Q Officer, in the course of your monitoring did 
you encounter any difficulties with respect to the tele- 
phone conversations intercepted? 

A Yes, 

MR, SLOTNlCKs I object to the form of the 
question. I don't know what "difficulty" means. 

THE COURT: l,Gt*8 see what he tells us, 

A Yes, I did. 

Q Can you tell the court what these were? 

A Well, a Iqt of conversations were very ahort- 
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and if you took them, for their worth, 
any sense at all. 



they didn't make 

i 


Another problem, vms that it was a public phone ^ 
and if one party answered it, there was always a 
possibility that the first back and forth, "How are ybu? 
What are you doing? How is everything?" after that the 
otJier party \;ould ask for whoever they were looking for. 

In other word.s, if our subject was in the place 
and scMnefjody else answered the phone, there was alv^rays 
the possibility that our subject might get on in the next 
10, 15, 20 seconds. In other words, the two parties 
knew each other but the guy that x^ras calling didn't 
want the party that answered. It was the general "Hello, 
How are you?" talk. After that he would ask for his 
party. So we would have to wait at least 30, 40 seconds 
to see if this was just going to be a conversation 
between these two or they really wanted somebody else. 

There was also a problem with voices. Many 
of the voices in the bar sounded the same, and the conver- 
r.ations were so short you couldn't determine v/ho they 
x/ore unless they gave their name, 

Q Did many of the people use nicknames? 

A Yes, they did. There were many nicknames used 
in that bar. 
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Q tiov;, vms there any problem encountered witli 
reapect to identifying the voice of Joseph Delia Valle? 

A Yes, there waa. 

U Can you toll the court wliat that was? 

A I heard his voice on two previous occasions 
in a public telephone Jx>oth on a street corner in i-lan- 
hattan. 

Q How long vfere each of these conversations, 
ai>proximately? 

A I didn't time tliem. Forty, 50 — a minute, 
minute and a half, I don't know. I didn't time them. 
That had been over a month before we actually installed 
t!ie tap. So I did have a problem there. 

Q v;ere you the only officer, the only monitoring 
officer \'i'ho liad overheard the voice of Joseph Della Valle 
prior to the tap being monitored, as far as you know? 

A As far as I know, yes. 

Q During the first week or approximately the 

i 

first week of monitoring conversations at J>iane's were 
several conversations of an individual referred to as 
Stevie or Beans ie overheard? 

A TOhere were conversations intercepted with a 
male ~ I don't know whether he used the name then but 
he was later identified — the short conversations that 
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didn't make any sense. i don't know if there was a name 
involved in those conversations or not. But the 
same male, whoever he was at that time, used the name 
Steve or Beans in other conversations. 

Q Mow^ did you knov/ the identity of this individual 
that \ie are referring to now as Stevie or Beansie prior 

to December prior to December 19th or 20th, in that 
area? 

A Mo, I didn't. 

Q Was there any speculation on your part at 
that time, and tliis is again the first week or so, prior 

to the l<)th of December, as to who this individual Beansie 
or Stevie in fact was? 

A Well, I kind of — at one ixjint in time I 
'.wasn't sure whether he could be Della* Valle or not. our 
information was that Delia Valle operated out of t!io 

bar. And it turns out to be lix, Dellacava, he operated 
out of the bar. 

Q This is what you found subsequent to that? 

A Yes. I moan the voice on the phono seemed 
to bo there quite frequently. 

Q liid you in fact, officer, again prior to the 
I'ith of December, believe that the voice identifying him- 
self as Stevie or Beansie could have been Della Valle? 
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Ml'. I’KITKLLi Objection, your Honor. it 


3 

is the ultimate issue. 


4 

THE- COURT: Overruled. 


5 

^ Yes. Particularly I conferred with two officer 

5 

6 

that had been up in the Bronx and had heard •’ella Valle's 


7 

voice. They seemed to think it was him. 


8 

Q How, did there come a time when you became 

. 

9 

aware of the fact that Joseph Della Valle and Beansie were 

1 

10 

two different individuals? 


11 

h Yes. 


12 

Q Can you tell the court when you became aware 


13 

of this and how? 

1 

1 

1 

14 

A On, I believe it v/as, December Ipth I intercepted 

i 

15 

a phone call, a dial-out from the bar, by a male I 

, 

16 

believed to he Joseph Della Valle to a Spanish — i 


17 

believe a female and a male talking to a male, I'm not 

1 

18 

sure, and the conversation indicated that r>ella Valle wanted 

■ 

19 

this Spanish guy to come down and get something. The 


20 

Spanish guy indicated he \/as going to bring a woman with 


21 

him, and Della Valle indicated he cones alone, he doesn't 

1 

22 

come with anybody, and try to get there right away. 

f 

23 

Ihe guy said he couldn't get there for an hour, half hour, 


24 

whatever it was. 


25 

The male, Della Valle, turned to somebody in 



the bar and said something, "How long are you going to be 
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10 
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14 

15 
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17 

18 

19 

20 
21 
22 

23 

24 

25 


here, Heans?" 

I didn't hear the reply from inside the bar. 

Then hh turned and said okay to the Spanish 
guy, he said, "Come dovm 3:30, 4 o'clock," 

I felt if this id Joseph Del Valle, then that 
other guy is somebody else, this guy Beans is somebody 
else. 

Prior to this, a v^eek before, I think about 
a v/eek before, somebody monitoring the plant in the 
Bronx played a conversation for me or played one or two 
conversations for me in tlie plant in Manhattan of a record- 
ing of Josepli Della Valle's voice. And in that conver- 
sation there was a female and Joseph Della Valle. r.ho 
called him Jimmy and referred to his nickname of Blacky. 

In this conversation of the 19th he called 
himself Joey and the Puerto Uican guy called him Jim. 

So this kind of tended to lead me towards the fact Ljidt 

this was Della Valle and this guy Beans was somebody 
else. 

Q Dow, upon earning this information or over- 
hearing this conversation, did you have an occasion to 
speak with Lieutenant Hill? 

h Ves, I did, 

Q Can you tell the court on what date you did 
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this, if you can recall, and vrhatyou told him? 

A I believe it was on that day, I think it was 
a Sunday, I called him, at home and told him, "I think we 
are intercepting the wrong guy here. I tJiink thtire is 
two different people here in narcotics." And I explained 
the situation to him. And he says, "Well, get a hold 
of Fishman and see what he says." 

Q On the 19th, when you intercepted this conver- 
sation, you indicated it was a Sunday. Were you alone 
in the plant at that time? 

A • Yes , I was . 

Q And did you in fact see ?!r. Fishman with re- 
spect to this conversation? 

A 1 'did, yes, 

Q Can you recall the date? 

A I believe it was the next day. 

Q Which would bo the 20th? 

A I tJiink so, yes, 

Q Now, can you relate the conversation that you 
had with Fishman on the 20th? 

A Well, I told him my beliefs, I told him that 
r believe there is another guy in the bar that’s in the 
narcotics l-usiness and he uses the name Beans or Steve. ' 

And I explained the telephone call of tiie day before. 
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cotics and aome calls indicated that some .ustWMsrs were 
being turned down while others weren't. This' was a 
call witli a customer who later turned out to be Jack 
Drown, John Brown. And tl»e call indicated that on 
Tursday he \?ould be going to see Mr. Brown, if ray tneraory 
serves me right. 

Q This would be Thursday, December 23rd? 

A 23rd, right. 

On the 23rd of December this male. Beans, 
called a telephone nuB*er in the Bronx, which came out 
to a candy store on Westchester Avenue near V7ilkinson Avenue, 
and he spoke to a person later identified as John Capra. 

This conversation was pretty short. . He asked for 
somebody J\e called there and asked for somebody, Jolmny 
Jlooks or l,eo, and there was a long pause. There was 
nothing on the line for a long time. Then this male 
got on the phone and Mr, Dellacava, \i 7 ho was identified 
later, says, "Do I have anything to do toniglit or do I 
have to bring a present to them people?" 

Mr. Capra said, "Yes." 

Ho said, "Should I come up and get it?" 


And he said, "Yes." 

I don't recall tlie time of this caliy maybe 


8:3.3, I'm not sure. 
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1 went out and sat by the bar and nothing 
happened for a while. Then I went back again, and 
about .8 o'clock Joe Della Valle came around the block, 
he passed the bar tliree times in a half hour, tlie fourth 
time still within that half hour. lie double-parked 
in front of the I jar. He waved to somebody inside, and 
tv7o minutes later the man who turns out to be Stephen Della- 
cava left the bar, got in the car, and drove up to — 

I thought it was the neat market at the time» it turned 
out to be a social club. He went into this darkened 
meat market and I believe somebody opened the door. 

There seemed to be other people inside. At least one 
person opened the door. 

He came out carrying a set of keys. He went 
to a — I think it was a black Lincoln Continental. 

He opened the trunk and tc»ok out a package, in my opinion 
the sane sijie and shape as a half kilo of heroin. He 
took this package and put it in the trunk of his car. 

He rentered the social club or the meat market and came 
out a short time later. He made another stop — 
got in his car and drove, I think it is north or south, 

I'm not really sure which direction, and he stopped at the 
Pelham Chateau. He came out with a manila envelope. 

TJieh he drove eventually to the Cross Hronx 
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expressway. Henry Hudson Parkway soutt. Allthis time 
he was driving at a high rate of siwed, 80, 85. nt 
one point he almost had a collision. „e lost him at 
79 th Street and West End Avenue. 



lost liim? 


In which direction was he headed when you 


A Ho was heading south on West End Avenue and 
we had a little problem amongst ourselves. i thought Biat 
somebody else had him and- somebody thought I had him, so 
he just got out from under us. 

0 now, did you subsequently learn the address 
of Jack Brown? 

^ Yea, I did. 

0 . c:an you tell the court v/hat that was? 

^ lOO t’/est End Avenue 

/vvenue. ihaf's around 70 th Street 

and West End Avenue. 

0 So you lost him in t}ie general area of Jack 
Brown's residence, i.s that correct? 

^ About nine blocks away, yes,. 

M].. FEPPER; Your Honor, at tJiis time I t.hink 
it would he helpful if we played about four, five conver- 
sations that relate to the testimony of this officer. 

OTE COURT. All right. 

0 bet me just ask you a few preliminary questions. 
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You mentioned the v/ord "present," ia that correct? 
A That in correct. 


Q flad this word "present" been used in conversa- 
tions between Jack Brown and Dellacava on the phone? 

A I believe it was, yes. And it came up at 
a later date too, when John Capra wanted to know if Stephen 
Dellacava got his present from those other people. I don't 
know -who those other people were. 

Q In other words, there was a subsequent conver- 
sation in which Capra inquired as to x,rhether his present 
V'^an received yet? 

A No, he wanted to know where his present was. 
Apparently Dellacava was supposed to pick up a present for 
him. 


M-U Sl/>TniCK! Hay we have the date of that 
conversation? 

I'EFFEJi: I'll give all the dates of t)iese 

conversations. 

Your Honor, there are five conversations. 

The first one is December 21, 1971, at 2027 hours. rhe 
second one — why don't we play that one and ve can give 
them to you as we play them. 

THE COURT: Okay, VThat is t!ie time and 

date of the first? 
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fit', PBFPSR: It is December 21, 1971, at 8:27 


(Tape played.) 

BY MH. FEPFER: 

Q Can you identify the individual's voice who 
said that he. vrould be up there Thursday v/ith a present? 

A In this conversation? 

Q Yes. 

A That was Mr. Dellacava and Mr. Brown. 

.Q Who was the individual who indicated he woixld 

come up and bring a present on Thxirsday? 

A Steve. 

MR. FEFFERg The next conversation is Decem- 
ber 23, 1071, and it is at 6:30 p.m. 

(Tajje played.) 

•!P., SIjOTMICK: For the aid of the court and 

the record, that's attached thereto in my papers an Rx abit 
>, as pari of the exhibit list in the original set. 

MR. PEFFER: The next conversation is on 

Decamber 20, 1971 at 6:50 p.m, 

THE COURT: You mean the 29th? 


MR. PEFPER: 


Yes, your Honor, 


THE COURT; All right. 
(Tape played.) 
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2 

BY MP., 

PEPPERS 

i 


3 

Q 

Officer Eaton, the second conversation, can you 

* 


4 

identify the two people on the phone in that conversation? 

! 


5 

A 

Stephen Dellacava and John Brown. 



6 

Q 

The conversation before this one. 



7 

A 

The previous conversation? 

■ 


8 

Q 

Yes, the second conversation on that reel. 



9 

A 

John Capra and Stephen Dellacava. There is 

i 


10 

an unknown male who answered the phone up at the candy- 



11 

store. 




12 

Q 

Can you tell the court which party said, "You 

1 


13 

want roe 

to pick it up up there or what"? 

1 

1 

1 


14 

A 

Mr. Dellacava. 



15 

Q 

This last conversation here, you testified that 



16 

> 

it is Stephen Dellacava and Jack Brown, is that correct? 

i 

1 


17 

A 

That is correct. 

1 

1 


18 

Q 

And can you tell the court which party said. 

1 


19 

"Hi. Toll everybody I like ray gifts"? 



20 

A 

Jack Brown. 

■ 


21 


MR. PEPFERj Your Honor, there are two more 

' 


22 

conversations on this reel. 

1 


23 


The next one is December 29, 1971, at 8!2.'> 

j 

( 

1 

1 


24 

p.ro. 

I do not believe that we have a transcript up 

1 : 


25 

for this 

conversation or the next one. We atb getting 

1 
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transcripts for all these conversations and we will fur- 
nish them to your Honor. 

THE COURT: All right. 

VHiat is the date of this again? 

MR. FRPFER: Decemlier 29, 1971, 8:25. 

THE COURT: P.M.? 

, flR. PEPPER: Yes. 

THE COURT: All right. 

(Tape played.) 

BY MR. PEPPER s 

Q Can you identify the parties to that conversa- 
tion? 

A John Capra and Stephen uellacava. 

Q And which party is making an inquiry about the 
Christmas present? 

A John Capra. 

MR, PEPPER; I don't think it would he neces- 
sary at this time to play the last conversation on that 
reel, 

THE COURT: All right. Let mo say, v/hile 

we are at this, that I assume you have or will very soon 
have transcripts of any conversations that you hope or 
plan to play at the trial. 

MR. PEPPER: That is correct, your Honor. 
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THE •nOU’lTs I annume that thoy will very 
quickly be given to defense counnel, and I v/ill direct 
everybody now* without knowing whether they are going to 
he played ot not« to expedite our proceedings by considering 
together whether there is any dispute about the accuracy 
of the transcripts, in accordance with which I am sure 
all counsel are familiar. If there are disagreements 
about what the conversation is, quite apart from whether 
it is admissible, T want to be notified of those dis- 
agreements )>y counsel without delay so that I can proceed 
to deal v7ith such disagreements before the trial. 

I think tliat has to mean, Mr. Feffer, that 
you must serve tliese transcripts on all defense coiwmel, 
not just those who may represent people involved in the 
conversations , 

MR, PEFPERs Pine, your Honor, We will 

try our' very Vjest to have those completed tomorrow or 
Tuesday at the latest. They are already picked out. 

It is a question of having them typed \ip, 

THE COURT* Duplicate them for everybody 

and I want a set, too, 

MR, PEPPER* Pine, your Honor. 

At this time I would asi that this reel of tape 
be identified and the government would offer it. 
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[IIE COURT* ‘"overninent's Exhibit 9 in marked 


for identification. 


(fJovernment's Exhibit n was marked for identi- 
fication. ) 

'IP., PEPPER: On Exhibit 9 is marked the 

five conversations and the dates and times of each of the 
five, 

BY MR. PEPPER: 

Q Now, based on the identification of Dellacava 
on these telephone conversations and others, was applica- 
tion made on January 6 , 1072 to renew and extend the wire 
tap at Diane* s Bar to include conversations of fJtephen 
Dellacava or v/ith co-conspirators, accomplices and agents? 

A Yes, it was. 

Q And after that date did you continue to monitor 
conversations through February 4, 1972? 

A Yes. 

Q T'nd did you continue to experience the same 

proI>lems that you described for the court in monitoring 
these conversations in terms of the length of the conver- 
sations and this type of thing? 

A Yes , yes . 

Q Now, can you give the court an example of ano- 

ther word which you considered to be a code word for 
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eitlter a meet or a narcotics transaction? 

A V7ell, I think in at least two conversations 
they used the chess game. 

Q ran you tell the court in more detail what you 
are referring to? 

A The conversations between Stephen Dellacava 
and Jack Rrovm, I don't know v/ho initiated it. I 
think Jack Bro^-m did. He said^ “Are you going to come 

over and piny a little c!\ess?" 

lie naiclf "Bring the big follov/ with your you 
knovr, a Hoagy sandvd-ch." Brw?n told Dollacava that, 

"I have hors d* oeuvres," 

I think on nnotlier occasion tliey vrent througlt 
this chess gane, I think in fact around the early part 
of Eebruary there was another conversation about a chess 
game . 

Q Can you tell the court about tJmt conversation 
and what took place after you overheard it? 

A Well, it was a series of conversations. I 
think the initial conversations were between Stephen Della- 
cava and Jack Brown about a chess game that v/as going to 
take place, I think this chess game involviW bringing 
a little fellow, I don't recall the date of the conver- 
sation but it was in the early part of February. 
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On February 3rd Ir. Oellacava ha<l a conversa- 
tion v;it-. T.OO Ouarino, and t!>ey discussed v/l-ether ’ie vras 
going to see that guy, or something of that nature. 

Pjifi then I5ellacava called a woman, who I Viclieve is rcjlated 
to Jack Brovm. it nig}:t have been his wife. And 

slio told him that he*d be there later, 'le'd beat the 
other place later. 

'’hon th.ere •■ms a .sul)sequont conversation >.'lth 
Guarino and T.-ellacava arrangin(T for b'uarino and iiollacava 
to meet on Fifth Avenue after ho saw t’lo otlvar guy, 
who v?as Jac]: Brov/n. 

Well, on tlio 3rd of February, I 07 ?. v/e initiated 
surveillance on Stephen Dellacava -./hen he left the bar, 
and he drove — it vms pouring rain and Jio .drove — lie 
was reckless. I mean I followe<l him !jut it wasn*t anv 
fun. iTo '.mnt over to Fort Lee, dev? Jersey. w,en he 
got over to ■Jersey he stopped underneath tho George 
Washington Bridge and wo terminated surveillance. We 
went over to a house on Central Arenue in an attempt to 
pick him up. it was fruitions . We had already staked 
out officers at John Brown's apartment on West End Avenue. 

We had officers staked out where they 'were supix>sed to 
meet on Fifth Avenue. 

I think Dellacava arrived at inn West End Aven.uo 
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about 10 p.m. to play thin chess game. I arrived a 
few minutes after thatf two minutes after t?>at. But, 

as I say, there had been other officers there. One had 
been up on the 2nth floor stairvrell and one was in front 
of the building. 

The officer in front of the >-.uilding, 
netectivo Cortassao, nav/ fir, nellacava arrive, enter the 
building. Vhe detective on the 20th floor. Mallard, 
saw Dellacava enter Jack Brown’s apartment. 

Q How long did this chons game, as you referred to, 

last? 

A It v/as a couple of minutes. 

Q iThat happened next? 

A Mr. Dellacava left fir. Brown's apartment carr;/- 
ing a black toiletry case. He vrent dovmstaira and ho 
put the toiletry case in the trunk of his car. Detective 
Cortazzo observed him do things. 

At this point 1 had already proceeded to I’ifh 
Avenue and, I believe it 50th Street. I parked 

a block and a half south of that, Mr. Dellacava, 
v;hather he knows he did or didn't, in my opinion he saw 
me in New Jersey when he stopped under tlie !>ridge because 
I stopped on the next block. So I was tending to avoid 
him after that. 
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Jolin Co^tai«i 2 o, Detective Cortazzo, followed 
Dellacava to the meeting at 50th and Fifth with Mr. Guarino. 

Now, I am unsure as to v?hat actually took 
place there. All I know is that all of a sudden 
everyliodv jumped out of t!ie car and I ran up the block, 
block and a half, whatever it v;as, to the scene and 
Sergeant MacDonald was holding the ivlack toiletry case. 

Examination of that bag revealed that it 
contained 511,500. 

Q Was there other money found on tliat evenin «7 
as well? . 

A Yea. Mr. Gaurino had, I think, $1100 in his 
pocket. 'Ir. Dellacava had about three or four, I*m 
not sure. Mr. Drown had a couple of thousand, I think, 

Q Was Jack Brown’s apartment searched that even- 
ing? 

A Yes, it was, 

Q C'an you tell the court approximately hov; much 
money was found in the apartment, if you can recall? 

A .sl?074 or $3074, I’m not really siire, 

Q Was certain paraphernalia — 

A For packaging narcotics was found in tlte apart- 
ment, He had a loaded gun on his person when he started 
to leave the apartment and he had three more guns inside 
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the apartment. 

STjOTNICKs Objection. I move to strike. 
I don't think that has anything to do with this hearing. 

TifK COURT t What does it have to do with this 

hearing? 

HR. PKPPER* The government does not intend 
to offer the guns. Wc would havo no objection to 
^^^^^ing the testimony ns to the guns. 

THE COURT t Ml right, stricken. 

BY MR. PEPPER: 

0 You testified that Brown was at this meeting 
at 50th Street or was it just Dellacava and Cuarino? 

A Dellacava and Caurino had arranged to meet at 
50th Street, in their words, after Dellacava savr the other 

guy. 

MR. PEPPER: Your Honor, the conversations 

i ' 

that have been testified to, I believe there are four of 
them vre played, but prior to that one there is one on 
January 10, 1072, at 7:25 p.n. s-ljat is the first conver- 
sation. I bollove most of these are in th (3 transcripts 
that have been furnished the court. 

(Tape played.) 

Q Can you identify the parties to tl\at conversa- 
tion? 
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A Yoq. TJiat: John nro\/n nni? Stephon 

cava , 

0 VHio rsaid at: the end of oonveraation, ”t*ll 
l>rin<j m-j friend, V/o'll play chens"? 

A ('onld yon play that h.ncV.? 

Fnr’TT’nP: Junt tlie very lar.t portion. 

(Tape played.) 

Rtcphen Dellacava. 

T’a.‘( anybody - 7 ith Mr. Pellacava when he vmnt 
to Jack nrovm’n that night, going into the apartment? 

A ?r-ir>n yon are talking about — 

0 I'n norry. Mot t^at night. rxcune me. 
Withdrawn. ’Ty mistake. 

h . ’'i.i Fppt Your T^onor, the next conversation 
is on ^ei'ruary I 07 ?, at p.n. 

('■’ape played.) 

BY M-M, T’EFKRP: 


T\ 

O 


Q ViOvi I'll ask a quention — 

M!',, !KT AliFT/y : Your honor, I'm sorry, T didn't 

get the date and time of tliat. 

"B. FlMM'M’.B: I gavo the incorrect time. 

'^:05 p.m., February 2, 1972. 

0 Did yr. Dellacava go with any!>ody else, a 
"little friend," to the apartment of Jack Brown on the 
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3rd of '’o'nruary? 

A -'o, he did not. 

0 leaned on your e'‘;nerienoo and alr.o from listeninq 
to thofio convor5Tationf5 and others, v/hat do you interpret 
the phra':?e "my little friend" to refer to? 

^ X tlionqi’t be ’me qoinq to clollver a >ial f Kilo- 

qrarn of narooticn to John ero'?n. 

Q 'Jbat );.incl of riarootice? 




10 

11 

12 
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14 
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25 


■' Peroin or cocaine, I v;ann*t ‘^xirc /hich one. 

T. ta^'o that ’ ack, X felt it "'an a half a 

ki of heroin. 

■IP. '''ho next conversation, your 

Honor, truary 1, 1«72, at R:4T p.n. 

("ape played.) 

BY ’’fv. 

0 ''an you identify the partien ip that convorrjn- 

tlon? 

heo 'luarino and PtepVien Pellacava, 

0 Who ^;as the individual ‘,;ho wan supplying fu”. 
telep'iono number? 

A T.eo 'luarino, 

■t*. ’^ni'TrP: '?■*-,:» next converscition is T'ehru- 

ary 3, 1072, at 3:40 p.m., and there is no transcript of 
thin call. 
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A The earl^ part of this eavesdropping order 
there were several conversations pertaining to people being 
sick. They wore very brief and they didn't make sense. 
Like they knew they were going to get better Monday, 

One call was a male v/ho I believed to be 
Vino Oreen. Up. called up rir, Dellacava and he said, 

"irow you feeling?" 

And be said, "Sick, sick, sick, sick, "and so 
forth, "Keep in touch," and so forth, 

0 What did those conversations mean to you astlie 
monitoring officer? 

A I felt that Vino Green was looking for a quan- ' 
tity of narcotics and Mr. Dellacava couldn't deliver. 

MT?. FEPFI3R: Your Honor, I'll have the last 

tape marked , 

(Government's Exhibit 10 v/as marked for iden- 
tification.) 

MR. SLOTfTIGK: That's Government's RxJiibit 

0, your Honor? 


THE COURTf This is 10. 

Did you offer 0? 

MR. FEFPER: Yes, your Honor. 

THE COURT: Was it Objected to? 

MR. SLOTMICKt Not for the purposes of this 
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hearing only, 

THE COURT: All right. 

(novernwenf s Exhibits 9 and 10 were received 
in evidence.) 

’m. EFFPER: Your Honor, the first oomrersa- 

tion on this reel, i^hich has been narked ''•overrunent * s 
Exhibit 11, is on Decenber 11, 1971, at 7:16 p.w. 

(Tape played.) 

BY MB, PEPPER: 

Q Can you identify the parties to this conver- 
sation? 

A One is Stephen Dellacava and I believe the 
other one is vino Croon, 

Q And who says, "I'm sorry. i can't help 

you"? 


Stephen Dellacava, 


MR, PEPPER: 

cember 13, 1071, at 8:20. 
transcript. 


The next conversation is De- 
That one is on page 9 of the 


(Tape played.) 

Q Can you identify the parties to that conver- 
sation? 

A Stephen Dellacava, and that male T believe Ir; 
Vino Crecn.. 
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Ra ton~d tr ec t 
’IH, FRRFRR; Nttxfc One is Deocmber 27, 197.1 g 


T’HR counrt Is that on -« 
f-;T..OTMirK: Page 23^ yoar 

'■?F. PEPPER; That is corroct. 

(Tape played.) 

0 Can you identify the parties to that convorsa 

tion? 

A rtophen Pellacava and the male I believe is 
Vino Green. 


Q h^ho said, •The moving' van people don't hn’.re 
no point in time"? 

A Mr. Dellacava. 

Q ^Jhat did that mean to you at the time of 
in terception? 

A I think it might have been there was a possibility 


that he could get something but it was too late nov; to 


get it, he would have to rearrange it or arrange it. 

Q Approximately long has Mr. nellacava been 

under surveillance }yy pembcrs of your group and the Federal 
Bureau of Marcotics and- Dangerous Drugs? 

A ■ UoM long? 

Q Yes, since idten? 

■» 


December 2 % 1971, 

. - ii •' 
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0 And daring that time was Ht. nollacav* ever 
seen to be engaged t„ the moving van bur-lnean? 

Hit. PKITOW.. I will objeot to thin unless 

we have the officer's own testimony, his o™ hnoweldgo. 
•IK. rKPPnni that's what I'm ashing. 

'IK. rElTEId.t You didn't put it that way. 
object to the form of tlie question. 

TOR COOHT, wen, I 

JectlonaMc if he asks him for hearsay. It would 
seem to .mo that would help you rather than hurt you. ire 
Is asking i.im whether, so far as he knows, he Iran ever 
been seen hy anyone to ho in the moving van business. 

I will allow that so far as ho knows. 

^ Ro far as l know, no, 

;i!!. PEPPER. The last csll on this reel is 
January 7, 1,72, at ri o'clock n.m. i don't believe that 
ona wan transcribed, 

(Tape played.) 

BY MR, rrrPER: 

Q ^an you identify the parties to that conver- 


!i!ation? 


^^ino Green, 


.'Stephen DoUncava and a male l believe to be 


VTho said, "it growed"? 
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Vino Groen, 


Q no you have any opinion baaed on your experi- 
ence as to what that means, that phrase, "it growed"? 

A I'm not sure but it indicated that perhaps 

Green finally got a package and Tie's making money on it. 

Q Tn point of time was this t’le final conversa- 
tion or the last in a series of conversations relating 
to people being sick ^tween Green and Dellacava? 

A Yes. 


(Covernnent's Exhibit 11 marked for identifi- 


cation, ) 


FEPPEPi The government offers 11. 
'IR, SLOTfllCKi No objection for purposes 


of the hearing, your Honor. 


(Government's Exhibit 11 x^as received in evi- 
dence , ) 

MR. FKI7Rr,r,i There is a representation 
that the recordings played comprise tTio total of what is 
on those tapes, and no other conversations? 

MU. PEPFERI That is correct. 

THE COURT: T didn't understand t’lat. There 

v/ere no other conversations on Exhibit 11? 

M”. FEITELhs Except those we Isave heard. 

Mil, PEPPER » is correct, made un 
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four ™^ter r„ulu. -u^on ,,nva ulruady been referred 
‘ * 10 and 11, -p ,e lest one 1 b Govcrnnentb KxhlMfc 

12 , »f.leh oontalne six other eonvereatlenB. And these 
conversations on these tour reels represent those 

conversations uhloh the noverraaent Intends to offer at 
trial. 

■ n, COURf^. nlthotiqh thore ir: a lot of 

tape on those reels, the only conversations on then, are 
the ones you are 2niinierat5.ng? 

vh. PT:r>v,:u. 

•mi: noimvs right. 

(Toverntnenfs PxhlMt ll was niarhed for i.ien- 
tifioation.) 

'th. pnprrrj. honor, l v/o^aa junt like 

to Play theno conversationa . I think mont of these are 
tranacriaecl* The flrat one is Januaih/ 1.1, 1072, 

.’'ctually, your Honor, to save time, i tlunk 
I aan prohaiay avoid actually playing then at this liearing 
and just furnish the transcripts on honday or Tuesday tor 
your Honor and for defense counsel and that uili save time. 

Tlth oouHTt Is that agreeable? 

Mh. SriOTNICK: Your Honor, we would like to 

•lear them. i think it v/ould save us some time in the 
cour.se of our hear.ing. 
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TO PLRj I can toll dnenmo noumol which 
convornaMona they «re in point of time. 

COUnT, It will only taho a couplo 

nlnuteri, right? 

'W. PPPPnK, That ia correct, in or li ninutos. 
hE COUnT: Well. I don't <?ee any important 

roason vthy i need to hear them at thin time for thin 

if X „.vo the trenecripte. , , 

hhea to liear them, gentlemen? 

'tn. sr,OT,,icK, I in-tleated to ,0.., 

"Onor at one time during the eourne of thie hearlp,. 

^•lU heeeme a ..ueetlon of voioo Idontlf j ontion. 1 
?o„r gone. „Hould Uo a-are of the 
aro all at thi«i time, and thin may t'.p court. 

Vin,: COIfRT: All right. 

•'h. Pnoprus First ono in Januarv 14 , I07p, 

- T Will choc, to son if there in a tranucr.pt. 

. .iliOxPT^K: K; appoarn kiiorfh in. 

(h’apo played.) 

py PR, Pir’ppv;. 

<1 can vou identify the partloa to that ooeuor. a- 

tion? 

You, stoplien BelZacava and John Capra. 

0 And uhoaafced, yon got the appointment oith. 
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the ri^ht guy"? Do you recall vjIxo naid that? 

A- I believe it was John Capra. 

‘in, FKTFDD* The next conversation in January 
18, at 6:12. 

{•’ripe plnye<l,) 

BY MR. RKP^RR; 

Q <'’an you idantify the partien to that conversa- 
tion? 

A Stephen Oellacava and John Capra. 

Q Who says, "Bring the njonev with you and we'll 
split it"? 

A John Capra* 

’tJ\, PEPPERi The next one in January 22, 

1972, at 6:56. 

(Tape played*) 

Q ^*an you identify the parties to that conver- 
sation? 

A John Capra and Stephen Dellncava, 

Q And v/ho says, "1*11 come up about 11 if nothing 
happenn, all right"? 

A I minoed it, 

0 Wxo says, "All right, I want to go see him with 

you"? 

A John Capra. 
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MH, PEPr’Rj*! next one Is January 21 , 1 ^ 17 , ’ 

at 4:45 p.tn. 

(Tape played,) 

BY MFv. FEPFEB: 

j 

. j 

0 fan you identify the parties to tliat conver- 
sation? 

i 

A vFtepVtom nellacava and Jo’m Capra. 

j 

0 said, •Yeah, l sjjoke to him, hollared 

at him. He oayfB he'a got it, ho*n just waitin''; on 
something, I don't know"? 

Stephen Hellacava, 

PHPFPRi The next one is January' 21, 

1*^72, at p,m, 

(Tape played.) 

BY m, PEI'PEH: 

Q Can you Identify the parties to that conversa- 
tion? 

A Stephen Deiiacava and John Capra. 

0 Wlio says, "Those people are on our bacha. 

After all., it ain't a dime. A car cost a lot of money 
you know"? 

J 

A Mr, hollacava. 

0 In your opinion, what does the phrase "a car 

cost a lot of money" refer to? 
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^ X thlnjc he*« roforrinq to a Itlloqran of nar- 


3 

cotlcn , 


4 

IR. ERPPERi I have no further questions. 


5 

your ftonov. 


6 

COURT* T.et»a ta?te a in-minute recess. 


7 

(P.ecesB«) 


8 

ni, PI^PPER, fhe govornraont asks the last 


9 

tape be markcKl Coverimont'e rwh 4 i ^ 

enponr a Lxhlbit 12 for identification 


10 

and wo offer it at thia tine. 


11 

•!». i,o ohjeotlo., for tl.opirpown 


12 

of this I.aarlng, your ftonor. 

• 

13 

('SOTWfnt.onfs ttihibit 12 „ss roooivad in ovi- 

1 

! 

14 

4enoo,) 


15 

IK, PPPr’ER, T^o further questions, your 


16 

Hdnor, 

1 

17 

CROSS EXhqXWATION 


18 

ny itR. srxwNicRi 

j 

1 

i 

19 

0 i)»rlng tha year 1971 yon were involved with 

1 

} 

I 

20 

several taps on telophonen, 1 , that oorreet? 


21 

A Tliat’a oorraot. 


22 

Q no you tmMher which telephones they were? 

t 

1 

23 

•TR, PKPPPR* Objection, your Honor, 

1 

4 

1 

24 

THE COURT* Are you trying to elicit any 

1 

1 

25 

other telephone, that relate to this case or some other 

i 

i 

i 

i 

• 
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’m. SI/iTHl'-Ks 


relate to this case^ 


your Honor, 


”^Vr COURT; 


la there an objection if th* 


detective is asked what other taps he was involved in 
that boar on the case before us, 'ir. T.‘effer, if any? 

h?. PKFFKR: If it in limited to that, your 

FtoJior, that's acceptable. 

TlTEOluaT: T.imit your ansi/er to that, any 

tap., tPat Inrolvad this oass, this group of dofon^tant,. 

7hat vouM ho Diane's Bar anti tho rosldenoo on trhoriot 
Avenue . 

o ’to othsr taps relating to this case or any 
o£ the indivithials involved in this case prior to the eia„a. 
Bar tap, is that correct? 

A Mo that is correct, yea, 

Q '’here was a Cucciniollo wire tap? 

'in. ’"Kever. Objection, your ronor. -iiic 

an . /.,r n , inen there is no other tap relevant to these 
proceed iTiff,' . 

ootTRT: ;^at i.s this on the allor^od tar>? 

SLOTHICK: I ^^.ant to know if he was in- 

volved with the Cucciniello wire taps. 

COURT: fiby is it relevant? i knov; what 
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3 

4 

5 

6 


Ea1:on-t7ro''..T 


you want to kno'.', 

Mn. RLOTHICK: 
later tine, your Fonor, 
the relevenco. 


I'll brinq it up at a 
Porhaps I can get to it to shov/ 


•”irn r-OT/RTi mi right. 

r.Y MR. 

V, irxor to the Piano's Par and fo '’horioi. ’••,v^»pu 
v.'iro taps, iio^^ man'/ 'rlro taps v/ero yon involved in? 

A '‘’hreo, 

0 "^’-roe. And v/ore they all Yori- oount- 

wire taps? 

A no. 'V 

<) vrero. thhy» iueena ' County dre tav>n? 

A I'.ne '?an, yea, 

0 One v/as Queens County. How ina'ty '/ore r;e ; 
York County? 

A One. 

Q And what "fas the last one, w!-at aounty? 


FKPPKR: 


Objection, your Honor. what. 


la the relevance? 

MR. srX)T?IICK! rfis expertise, your Honor. 

MR. TTrPRR: A.n to where the taps were lo- 

cated? 

THE COURT; I ’■./111 allow him to say wliat 
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or;r 


BY MR, RROT’lirK: 


Q \niat otTi<^r county Urir; It? 

A Nassau c?ounty. 

Q N’assau County, 

Those vi-ore prior to the Diane’s Bar ^A'ire tans, 
is that correct? 

A That is correct. 


■ ny one of those v^ire taps on a puh-lic ])ny 


phone? 


Yes . 


O v?](ioh county? 

A nmf YorV County, 

Q Wow York County. ^nd prior to your lieinq 

involved in those vrire taps did you receive instructions 
from the district attorney? 

A On at least the Mev^ York County one, yer;, 

Q ^Riat about the one in Nassau County? 

A , I didn't roceivo any instructions directlv. 


0 From anybody? 

A Not that I can recall, 

Q Well, isn't it a natter of fact that the Jfassau 
County wire tap was a nonmonitored wire tap, it ran 
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conHtontl/ <^or ?A J onrn a day? 

Md, rT"‘-’]:'?s • Olijection, 

r’KE counTj Sustained. 

Q In f>u«enn County did you r«:oive any Inntruo- 
tlons from anybody y.ltli rnqard to „ire tapping? 

A no, X didn't. 

'.niat \mr. not a pu!>lic tolnpbono? 
no, it was not. 

0 And banically you did th*-: nan'' as you diJ in 
Olanu's Bar and hho Therior Avenuo wire tans, you were 
a Tnonitorin<j agent, ia that correot? 

A I did very little monitoring in tl-.afc particu- 
lar case. 

Q nut you were involyed with the wire taps, you 


overheard the wire taps and you did some monitoring? 


'f'hat is correct. 


Q And the other telephone in Mew Yorl: County that 
^•^as prior to the Diane's Bar and the Theriot Avenue -wire 
taps, did you receive instructions in that case? 


Yes. 


Q Wio did you receive your instructions from? 
I told ./ou it was Tiichard Friedman, district attorney, 
would that refresh your recollection? 

A Yes , 
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.??!, COURT: What i*? the relevanc'? of th.at? 

iR, ..»T..OTHICK: V?ell, practice, your Honor. 

We are gettim, to a vo^ ce identification proposition and 
I'm attempting to .sliow — 

..'HU COURT: I don't think one case makes a 

practice. X don't '/ant to go into all the other 

different circuristances of the oth.er occasion and int<» 

why it wa.s different and ;.-,y this was available in one 
case and not .in another. 

Jiunta-lned. 

".R. Sj.,OT7;iCKt 

O I’rom that v;ire tap you eventuall/ ondod up at 
the '-'iane's bar and Theriot Avenue wire tae. is 


correct? 




Objection, 


TUR COURT; Sustained, 

.Tf you want to a:5J: him a question about whether 
f.hl3 tap wa.s t!,o raault of t' o othor tap, yo<i mloht not; 
that. T.ut I don't undoratand vdiat your quoatlon meant, 
as you put it. 

f* Isn't it a .matter of fact, that tl.is tap liad 
something to do with the other wire tap in liew York- County? 

No, it didn't. 

* V 

Q Not eyon remotely? 
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A As it turnc»d out, the conversation that was 
intercepted indicated thore was a connection between the 
tvTo but that was after the fact. 

Q Well, that's what I originally asked you. 


wasn't • — 


■^ITE COIIHT: Don't tell him t’->at. I heard 


what you asked hl». 

Next question. 

0 Wan it connected at all in any v/ay with the 
wire tap on fHane's Bar? 

•A lio, it was not, 

() Didn't you say you subsequently learned that 


it Was? 


Well, you are asking me did — 

Did you say you subsequently learned it war.? 


Yes or no. 


Yes. 


Q How, in Novwmher of 1Q71 — 

MH. RiminCKz Withdrawn. 

Q ny the wav, that v/as the so-called Cucciniello 
wire tap, am I correct? 

A itmich one are you referring to? 

Q The one you eventually found out was connected 
with this case. 
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A !?ofc th- v;ire tap, t’xo p-nplo -ire connc>ctn(l. 

0 They vroro hoarrl on the ruccinio>llo v/lro tar>? 

A Yea , 

® roonitoted the Cuccinlcllo v/ire tap? 

A Yes, I did. 

Q You played an active role in the ruociniello 
v;irc tap? 

A That is correct, 

Q • Daring Hovenber of 1071 you met v/ii;h Detective 
■^ccrory, Einelli and an nsnistant district attorney bv 
the name of Ei^thnan, is that correct? 

Q You told him certain things. V7ould you rer»eat 
to us what you told Asai'^tant District Attorney I’ishman, 
as you said it to him and he said it to you? 

A nie exact Tfords I couldn't tell you. i can 
tell you in essence, 

Q Can you recall in essence the words that wore 
used, the conversation that was had? 

A Well, v/e went to him as a result of a couple 
of telephone calls that were made to Joseph Della Valle. 

We went to him with the conversations themselves and 
Detective McCorory was there because he had been X'^orking 
on Joseph Della Valle independent of us. no the lleu- 
tentant put us together. We went to cliff Fishman to 
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-lee if.,« had i,rohahlc oausa to ,ot a „iro tap, 

0 ''id yoa indloato to District Attorney ris>,n,an 
that you had any tno./ledgo of the bar at nacond 

Avenue, other than the observation you have testified 


!J?. FF.Finnt Objootion, your I'ouot;, nr. 
to tho relevancy on the monitoring t!)at folio- > 0 . 1 . 
may go to probable cause. 

■?HE ooiOTi I „ni allow It. 

A Did I indicate to him 

Q That you knew anything el.se about the bar 
otfier than v;hat you had observed? 

^ ho, I didn’t. 

Q An<] you had a second meeting -/ith the bir.trlot 
AttornoVu office on the 2Rth of TTovember, is tint cor- 


rect? 


It’n possible. 


Q Well, didn’t i/ou testify on direct you bad a 
second meeting on Tlovorahar 2«th? 

^ 3^rd, T tJiink it was, 

0 !tow, Detactlve raton, have you brought any of 
your notes with you today? 

^ No, I haven't. 

Q Personal memorandum book, anything else of t'uat 
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sort? 

A No. 

Q You hav<?ni*t brought anything that you can use 
to refresh your recollection or to aid defense counsel? 

■ A No, I haven’t. 

0 Have you ever testified in a court proceeding 

before? 

A Yes, I have. 

Q Are you av/are that ~ 

nii, Sr.OTNICK: Withdrawn. 

Q At those otheroourt proceedings did you ever 

bring your menoranda or your notes v?ith you? 

A I very seldom make notes. I usually will 
make official documentation of whatever I do. 

Q Isn't there a police regulation in New York 

City that requires a detective to carry a notebook v;ith 
him in which he makea notoa of the events that he feels 
are pertinent to his Investigations? 

A No — 

MR. PEPPER* Objection, your Honor. 

TIFTK COURT* I don't think it is going to 

help mo, Mr, Slotnick. You and I had known for a long 

time that vre would see the witness here. If there ’/ere 
any materials that you wished him to bring with him for 
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your assistance, you had plenty of opportunity to d<>Tnand. 

You can ask bin what he has, if anything, that you didn't 
ask for before this Sunday morning, ^nd v^batever he's got yo 
Ixbely to be able to get. Whatever he hasn't got, you 
can't get, and let's proceed, 

Q I'Thnt do you have with you? 

A nothing at all with me. 

Q Are there other materials pertaining to this 
case that are elsewhere? 

A Not thftt 1 know of, no. it's on official — 
either intho cane folder or in the logs or in the affi- 
davits . 


Q ^^mre is your per8t>nal memorandum J>ook for 


1971? 


A Wo don't use nienorandum '.sooks. 

Q bo you use anything to make notes? 

A Activity — legal paper, if I have to mahr 
notes , yes , 

0 vjhore are those notes? 

A -Ahe only notes I had pertaining to this case 
are probably at my residence, 

0 So, in other words, other than logs, transcripts, 
the affidavits vm have andtije official typed notes, you 
have no other personal notations with regard to this case. 
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other than perliapf? a few scant papers at home. 

A That is correct, 

0 'low. District Attorney Kaufman informed you 

to ho extremely careful because it was a telephonr^ that 
was used by the public, is that correct? 

A 'T'hat is correct, 

Q And )ve indicated you v/ere only to intercept 
Joseph ’'ella ’''^alle, 5.s that correct? 

A That in correct, 

Q VThat were the methods on that you vrere about 
to use to intercept Joseph Della Valle? 

A You are referring to Diane's spoclfically, 

right? 

Q Mo. I*m referring to both at this point, 

A Well, at his home it would he relatively 

simple. He should be the only on there, or his mother, 
or his brother. So there won't bo that much of a 
problem therti, 

Q In fact, you knew at his homo that his bro- 
ther was in jail at this time? As a matter of fact, 

don't you remember — 

A At the time of the signing of the affidavit, 
that Is correct, yes, 

Q So during the month of December, 1*>71 the 
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brother, who wan the only other male living in the house, 
war. in jail? 

A That is correct. 

Q Po thorn was only one malo livina at the tine 
Della Valle reBifinnce at that time, is that correct? 

A As far as v;e hnow, yes. 


'TP, PRPFPR; %lay I say at thin tine if there 
are any prospective v^itnesseo to thin proceeding aittinq 
in the courtroom for the defendants I V70uld ask th.at tiiey 


he excused. 


THE COUP.?’: I assume we were opfiratinq on 


that basis, 


?TP., J=IT/)T?TICK« 


So do I, your Honor. 


courtroom? 


^TP, FEFPERt There ard no wi^-nessjes in the 


MP, Srxn’NICKt Other than the defendnnt.n. 


m, PEPPER* All right. 

Imight make things clear. .1 am talking about 
the minimisation aspect and the subseguont hearing that 
I take it V7e are going to Jinve on probable cause, which 
has been referred to T>y defense counsel, anything to do 
witli thx.s particular wire tap, 

MR. SLOTITICK: Anything to do with these 
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hearlno, or oobsoquont hearlngB that either your Honor 
haa ordered or counael in their Imagination feel tl.ey 
may have or anyone whataoever, th*re Are no witneaaea other 
than the defendanta, aa I have indicated to the court. 

THE COimT,i,t All right. 

MR. S.LOTNICK* I expsct the same of. the 

government. 

.BY r-IR, SLOTNIOKj 

0 T/ow, Whan you vrroto out yonr affidavit in 
order; to obtain a wir*?tap. you indlcaterl that you hnew 
certa^h things ftbout-^eph Della Valle, one of which is 
that you overheard hU Volde on t«o ocoaaiono under rather 
adverse cirounstances^ is that correct? 


Tha^l^-fe^rif^ct. 


0 Now, on tb.s two occasions that you ovt»rheard 
Della Valle's voice, would you tell us exactly how that 
happened, in a little, »K>re. detail than you did on direct? 
A PHyaloally? 

■Q' Yes a Where were you? 

A 50th Street and Lexington Avenue in Manhattan. 

Q About what tine? 

A Eight o'clpck^ shortly after 8 p.m, 

0 W'at happi^nea? 

* » ' * 

A on th. flra| o«a^.ion th. telephone in the bar 


•eurNKSM.aM 3 [i#r cousr U4. couNTHOuiE 

■ rOLitaiSknc; ne» eo - 

■' p.-i*;. 

t ■ , ' ’ -4 * ^ , 
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was eallod. Datoctive Pinelli and myself watched a 
confldcmtial inforwar dial the htmber. r>etectlv« Pinelli 
and myself watched the informer dial the telephone 

*•> 

niabar of th« bwr at ?034 Saoond Avenuo, and the confldan- 
tial informer iiwkadior Bus ter « 


informer? 


Now, atthis time x^her® x^as the confidential 
In a Phone booth* 


0 Where was the phone booth? 

A On a stra'h|^ corner « 

Q Where %iere4fou? 

J** 

A In the phoha l)Ooth. 

Q Where was Detective Pinelli? 

A Outside the booth, 

Q So it was j^oii and the cor.f.id-.htial Informer 

in the phone booth? 

A Yes, 


Did 5f6u have any recording apparatus with you 


at the time? 


0 At the time this phone call was made did you 
know an hour or two hours prior to that that this phono 
call was going to be made? 


I xms not>.^re xvhether the informer would }>e 
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willing to cooi^rate any more. i v;ar.n‘t sure. 

Q Well, did there conia a time when you -- 
* SIjOTNICK: Withdrawn. 

^mat tima was this phone call made? 

I*m not Bure. Around 0 p.m. 

Around B p,^in. ’.^hat time did you contact the 

informer that evening? 

A I think I had spoke with him several days ho- 
fore and said I v/anted to see him. 

Q VBien you say you v/anted to see him, in your 
own mind you were interested in further material, investi- 
gation, and information, is that correct? 

A That 1« correct. 

Q As a matter of fact, you had hoped perhaps 
he would make a phone .call on somebody and another tap 
could be opened up? 

A That*s also correct. 

Q And you had informed Detective rinelli of the 

same thing, is that correct? 

A I missed the point. 


I vrithdrav/ the f|uestlon. 


MR. SLOTWICK: 

It *3 not Important. 

Q Where did you meet the informer? 
A On noth Street, Lexington Avenue, 
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Q On tho street corner, outside, in a bar? 

A The location T thinh I would have to been for 

rayaelf for >ils rjafety and protection, 

‘IP.PfTPFERs I noe no relevancy as to where 
he net thr' , i nfomant on that day, your J’’onor, 

TTir; COURT: Neither do 1, Tf !!r. Slotnict 

wants to prosn it, he nay press -and I will rule, 

UT.O'^i’UICK: I thini: it is rather inportant 

vre have the entire genesis of this transaction of this 
evening. T can give an offer of proof at the ni'le 
ear, although I tljink your !lonor knows what I am getting 


I'JH'. COURT* You nay cone to t)ie side '>ar. 


(At the side bar.) 

MK, JJLOTMlCK: X wish to indicate to the' 

court that the reason I an pursuingthis line of question- 
ing is to indicate to the court that the detective sliould 
have cone prepared, that there were other options than 
this type of phone booth OT>eration in which to overhear 
a prospective target. I think they should have been 
better eqtiipped, Rad he net an informer In an apart- 
ment I think that night have been a better place to nake 
a phone call rather than from a phono iwoth. 

TFlE COURT* Re *8 told you he made it from 
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a phone booth. So you have established your point, 

Now, you don’t have to Jcnov/ v!\sx*e he net him, 
KLOTNICK: I am attempting to pursue my 

. point that this was an act of negligence on his part 
at the minimum, that he should have acted in a bettor, 
irore policeliJce manner in capttiririg a voice and listening 
to a voice and being prepared for the fact ho was to hear 


a voice. 


COURT: I don’t see any reason \diy you 

have to know 'rhere they met. Obviously in New York 
City, "’liore are plenty of apartments in '.Jryw York City, 

I am not going to, for this kind of somcvfhat 
debatable purpose, override the claiw that there are 


problems of personal safety involved here, 
to get it in some other way. 


You have 


MR, SLOTt'IICK* Hay I ask him, your Ttonor, 
and I think "r. Peffer would know the reason for the claim' 
of personal safety, although one of the things that over- 
rides that claim is the fact that X in my papers have re- 
vealed the name of the confidential Informer, 

TUR COURT: You have revealed the name of 

what you say is the confidential infoiaaer, 

■MR. nLOTNlCK* That is correct. 

THE COURT: If the government Is prepared to 
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'■'V- 

2 

acknowledge that, that may be the end of the dlscu6-< 

# • 

3 

son 

J,t 

4 

Are 


5 

MR. rRpf’KR* Lot mo «ay first of all in answer 


6 

to your question, no. nut I think that I am unable to 

> 

7 

understand in my mind, even assuming that this detective 


8 

failed to bring recording equipment or did not uso an 


9 

®P®*^tinent, I don*t understand vrhat the relevancy of that 


10 

is to wl'.at happened in December and November excuse 


11 

me — npcombor and January vdien he \;a 3 monitoring the 

• 

12 

interceptions . 

V 

13 

COtJRT* I am not going to rule on it now 


14 

but I gather your evideace is they should have had a 


16 

clearer voice identification before t!iey set up the tap 


16 

so they wouldn't have been uncertain whether the voit 3 e 

-S5M 

17 

was of Dellacava or Della Valle. 7o put it more ac- 


IS 

curately in terms of your contention, they wouldn't have 


19 

thought the voice turned out to be Dellacava'r. i/hon it 


20 

\#as probably Della Valle's. Is that it? 


21 

MR, SbOTWICi^: Yes. 


22 

THR COUflTt I'll let you develop that with.in 


23 

reasonable limits and I'm not going to let you get at the 

.•'S 

24 

particular geographical locations here for that pur^jose. 


25 

You are going to have to go at it in some otljer wav. 

it-. 
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You should ask himis there any reason you didn’t go to 

a soundproof studio or an apartment and maybe he vrili tell 
you. 

MC. ETtOT^JICK: ;iay I ask your T^onor ono 

other fViing. T want to keep v/ithin the bounds of 
your f'ojior's instruction, :-!ay I ask him did ho moot 
the ijifornsnt in an apartment house, in a Snr, in a coffee- 

■'.hoo -’ithoTJt getting to the address or anything of that 
sort? 

'•'IIT: roTjRT: js there an objection? 

. FEEPI’P: I don't See t':o relevancy o*" 

where he met him on that particular day. 

THE COUiW: T!ie kind of place didn't seem 

to me to entrencVi on any guestions of safetv. 

h • T' 1 ,1 ! KR* T am talkii'ff ri}>oui' tlie rei.'- — 
vancy of '.Oiere he met on that particular date. It 
doesn't seem to be relevant to -/hat kg wants to get at. 

’”nn COURT; I •rill allow Mra to ask that. 

'* \m ST.oyPICKs Uay I ask one other representa- 

tion on the record at this time, and ma'^bf> for another 
time? f>oes ’Tr. I’effnr kno”, vyithout asking him, ’.-.e- 
cause I am sure ho wouldn't annwor, the name of the 
reliable confidential infi,mer that tfie dotecv'.>’''''! met 
that day a.s alleged? 
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tu. i-np-'BTt: j,ct mo Rtatf! that, your Itonor. 

Tlio an3\/or to ttat question is yes, i do kno’,^r. 

Secondly, since Mr. Slotnick has said while 
in court and in his affidavit that he knows the name of 
tlie confidential infonoant, that he Is positive of the 
name of the confidential informant, the government will 
take the position that at a subsequent hearing it is not 
ourcbligation to produce him because they are fully 
aware of who he tr». 

.’'in conrtTi r^o you know his '.'rhfireaVjouts? 

i . 5i],0TilICK: T am not talking about pro- 


duct ion. 


V!iK COURTS Ik) you know his v/hereabouts? 
h ;. SLOTTriCK: I am trying to find him and 


I can’t. 


THE COURT: The answer is you dn't? 

MR. SrX)TIlldKt That is correct, your Honor. 

THE COURT: Well, if his production is domandei^ 

and the government knoxro his v.rhereahouta, I may have a 
different view about whether you must tell. no you 

k-5W the whoroahouts of the man that Mr. 'Slotnick claims 
is the informant? 


MR, PEPI'TR: 


We do not. 


TT?E COURT: Do the Hew York Police know, as 
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far as knovr? 

*TO. SLOTWiCKs Bode. 

.. FEFPEJtj X have no idea. I t.'/ould 

have to chech that. 

rriE <’0(7RTi If 'tr, Slotnick wants to knov/ 
whore le may <>0 founds do you want to 3u’>poena him if 
ho is f5nda*>le? 

■ R. SliOTNICKjp -Mysolutely, your TJonor. 

■ COURT' t You had hetter chock and lot 
'■r. Slotnick l:no„ about hia wbcroahouta for the purpose 
of being su^ipoenaed. 


rm. PEFFER* Fine. 

Mn. SLOTNICK* For the court's information, 
we have Jyoen attempting to locate h.im. t have a 

private investigator who is attempting to locate thii 
man. 


IHE COURT* T-'or this case? 

’'.n. SLOTNICK* TJiat ±3 correct. 

THE COURT* If the government known, I as- 
sume they v/ill tell you. if there are any concerns for 
anybody's safety, it is now on the record that pres.sure 
to reveal his v/hereabouts is tho result of the court's 

actions and one would hope tljat it '.srould all work out very 
well. 
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.f'lR. PKPPERt This is tho '.vhereabouts of the 
individual — 

THE COURT* Slotnick says, 

SLOTNICKs Your Honor ^ for th<a record 

Mr, Bode can only help the defendants, not hurt thorn. 

T am calling him as my witness. 

THE COURT: All right. 

(In open court.) 

BY MR, SLOTHICK: 

0 Old you meet this informer in a coffee shop? 

A 'Jot in a coffee shop, no. 

0 In a bar? 

A No. 

Q In an apartment building? 

A At hia place of business, 

0 His place of business, Tfere there any phones 
in his place, of business? 

A Yes, there were. 

Q Were there other people at his place of busi- 

ness? 

A Yes, there were, 

Q Wore there other people at bis place of busi- 
ness? 

A Yes, there were, 
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0. Vtarfj. there other people at hlc place of. 


buFjinea'?? 


Yes, there were. 

bid you have a lengthy conversation with him 


at his plaoa of business? 


Q You met him and then you left, is that cor- 


rect? 


A’hat is correct, 

nid you t!»en go out to eat? 

Mo, v;e did not. 

You had a conversation with him? 


A Yes . 


0 Would yovt relate the conversation to us without 
mentioning ’'.is name? 

A I asked him If he could assist us in an investi- 
gation, further assist us in an investigation, I a.sked 
h.lm if he could call the parties that ho had described 
to roe in beptenljer, not with the thought of actually 
going through with any purchase but see if 'r could develop 
one on the telepJione. > 

Q Did ho nay that he would? 

A Vos, he did. 

Q Wien he made this conmitroent to you, whore were 
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you? 


Avenue, 


In th<- vicinity of SOth Street and Lexington 


0 War, there any reason that you. didn't go to a 
more ava.lla>'Ie place at that tine to linten to this 
cnnvorsation, a place whore you could have aj^etter 
hearing of th.o side of the conversation? 

Tf X get into that area I am going to divulge 
5 !is identity. it v/as iwposaihlo to no further than -/o 
have gone already, 

Q In other vwjrds, you are at '>oth street and 
Avenue, is that correct? 

A ■'..oxington. 

0 Lexington Avenue. in order for you to make 

a phone call ,;pu couldn't go any place else V»ut to that one 
telephovio hoot)!? 

A T’hat is correct, yea. 

Q But from hia place of ):>usinefls to liOth Street 
and Lexington Avenue didy^u pans other areas in which there 
were phone booths? 

A tio, I did not. 

0 No enclosures whatsoever? 

A No, sir, 

0 Isn't the Waldorf-Astoria near 50th Street and 
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r.oxinqton iWenue? 


Yes, it ia^- 

0 If YOU v;ould have gone to the Waldorf-Aatorin 
would you 'irivn revealed his identity or endanger it? 

A rhat'e not the point 1 am bringing out. 

Q '"’ell ne the point. 


Ife i)ad to stay within a certain proxiraity to 


hi"', place of businesa, 
"lore. r.oing inside 


the nature of which I can’t discuss 
the Waldorf-Astoria would talco him 


away from ;:hat he had to protect or take care of. 


Q In other words, he warn working at the timo that 
you were speaking to him, is that correct? 

A '^hat is correct. 

Q And do you know when he stopped working that 
evening? 

ftli. PEPPER: ‘“*l:>jection, your Honor. • 

THE COURT: Sustained. 

Q Jfell, couldn’t you have wot him at a later 
hour and brought him to another place to make the phone 
call? 


A That’s conceivable but it would have been 
vary early in the morning. 

Q And so we have the two of you — this in Octo- 
ber, am T correct, the end of October? 
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A 

Yes . 

3 

Q 

In a mhone booth listening — at least you 

4 

aro liRtening dr attfirapting to lichen ho a voice on the 

5 

other end of the pfione? 

6 

A 

That is correct. 

7 

Q 

do you hear on the other end of the 

8 

phone other than the voice, any noise, static? 

9 

A 

I don't recall. 

10 

M 

I'm sorry. I didn't hear tliat. 

11 

A 

I don't recall. 

12 

Q 

hiit you recollect the voice that you heard,- 

13 

is that 

correct? 

14 

A 

Yen, among the other sounds that vmre taking 

15 

place on 

the street, I couldn't close the phone 

16 

booth , 


17 

0 

Ro you had your own sounds to contend v/ith? 

18 

vk 

/\ 

That ia correct, yes. 

19 

Q 

Yon subsequently beard the voice again, is that 

20 

correct? 


21 

A 

That Is correct. 

22 

Q 

You heard it again when a call vras placed to 

23 

Theriot 

Avenue, is that correct? 

24 

A 

That ia correct. 

25 

Q 

Prom the same phone booth? 
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T’ ore is two booths. I thin!: it was tlio 


same phone ?M3oth, I'm not sure, 

Q Could you close this phono booth? 

A ’JOr you couldn't close the phone liooth on 
either of these occasions. 

0. The second voice that you hoard, do you recol- 
lect that as beln^ the sane as the first voice? 

A It seemed jbo 3je tho same voice, yes, 

Q 'j’hat's not the question I asked. Do you 
recollect it as being the same? 

A To me It seemed to be the same voice, 

Q TTould you characterise the voice that you 
hoard on the first phone conversation? 

* deep voice, malei maybe with an 
accent. That's as much as I could characterize it. 

Q And you knevr the name of the profspoctive 
target at this time, didn't you? 

A Yes, I did. 

Q Did you go to any police records to pull a 
file for Della Valle Or aren't there any places v/here you 
can go and pull a fll4 callad Joseph Della Valle? 

A I don't think he had a record at that time. 

Q VfelX* isn't it a matter of fact that in 

•• • 

your affidavit you attribute a B nuntfior to him or a B num- 
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»ir;r that ansociates with him? 

A Mot to hi*. I don't think he had a record. 

Q V 7 ell, what is your best recollection? 

A Well, raost of ray informational. Joseph Della 

’J'allo came from the informer or. Detective flccroiy . 

Q You didn't go to a police cabinet and pull Delia 
Valle or oeiiacava Instead of Della Valle by. mxstahe, did 


you? 


A 


C! I'OW old did you determine that tlie prospective 
taront i;nlla '^alle './as? 

A . ''ron the information 1 received he '-/aB \n !’tis 
earlv 20.'’ or r.iicl-?.(^n. 

Q Ahoiit 2:^ in’/nur affidavit, is th.afc correct? 

.A , 


marri <’‘d? 


Do 's^on Know \/hetttor he v?as married or un— 


Tio, I don't. 


Q You V.nev; lived at home wit’: his mother? 

A That I ascertained, yes. 

(j You also Knew ho had a brother who lived at 
home )>ut who was in Jail? 

A ’.‘rjciht. 

D What else did you know about him? 
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Well, I know that he frequented — are you 
asking ne for piy information which X received? 

Q Prior to your submission of the affidavit to 
the judge to sign, 

h X vras informed that he frquentod the bar and 

brill at 20 34 !^econd Avenue, an apartment house on First 
?'vonuG and lO^th Street, and a public area on Second Avenue 
in tlxc teens, IHth, 16tlt street, and the delightful 
restaurant,, along vith some other people: Raymond Pesclldo^ 

R-e-s-c -i-l-d“ 0 , Jlichaei Meldish, .several young men '/rho 
'■?ere all suspected of being In narcotics from various 
.sources, v.'hother they were official or unofficial. 

Q You received this information from official 
and unoff.icial sources, is thtat correct? 

A I say v/hether official or unofficial, 

0 Where did you receive this information from? 


The majority of it I received from betective 


McCrory . 


Q Do yon know where he got the information? 

Po, I don't. 

Q Did you ever receive any information of ti'is 
oith regard to official sources? 

A Department of corrections, 

C) VHiat did tlie Department of norrections tell you? 
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A Only to the fact that at leant John Della V'alle 
lived at 1475 Theriot Avenue, 

Q You tnevr that Joseph lived there too; there 
is no question a))out that, is there? 

A T Relieved that. I'm talking about official 
clocumen ta tion . 

0 Well, didn't you submit an affidavit to ti-o 
court saying Oiat Joseph Delia Vallo lived at 1475 ■'•heriot 
Avenue in tiie I’ronx? 

A That's vhat I see, yes,- 

0 So there is no question in your mind that he 

lived at that addresn? 


various 


Go ahead 


III. noURT: You had asked ’'im where lie got 

kinds of infomatioin and ho is trying to tall you, 
and ask him some other stuff, 

DR. Slotnicj:: I don't think I got an answer 


to my Inst (luostion: there v/as no question that Joseph 

Della Valle lived at 1475 Theriot Avenue. 

A Th.at is correct. 

RY MR. fD..OTDICK: 

Q riou, you indicated that you had observed Joseph 
Della Valle prior to your obtaining the wire tap. Would 

you tell u'l what occasions and hovr you observed the tar- 
get? 
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MR, FRPPERa Objection, 

■*. • • ' 

- MR. S7.0TOXC^l On his direct exsminntlon that 

he observed Mr. nell«; Valle on 's«TOr«l occasions. i 

want to knot’/ where he was, 

MR. PEPPER* Again, your Honor, Ithl.s may 

be relevant in terms of any subsequent hearing on probable 
cause liut I can't see any relevancy to monitoring a v/ire 
tap. This goes to the affidavit. 

THE COURTi ,I will let him ask it, 

^ You are talking prior to or sub.sequent to the 
eavesdrooping v/arrant? 


order. 


I an talking prior to obtaining the wire tap 


On the night that the first telephone call 


was made, after the phone call was made v/e eventually 
ended up on incth Street and Second Avenue. 

0 W>en you say "v/e," who is "we"? 

A netoctiva Pinolli and nyaelf , 

0 Yes? 

A T believe — l d.on't, recall tlio time but about 

a half hour after we left downt<i/n and went uptown to the 
bar, v/e saw a male I feeliov'e to he Joseph Rella Valle get 
into the v/hite ToroRa4p th/it -^as registered to his brother 

i K 

John, He left niene'p Bar. Right now I don't recall 
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the exact time, 

Q Ifell, what caused you to helleve that that 
was Joseph Della Valle? 

A Prom his physical appearance, 

Q Vfhat was the physical appearance? Was 
there* nnyth.ing very unusual about hiin? 

A 7 Jo, he loClKad like Joseph Della Valle. vin ’ 

were approximately a block north but he entered that 
white 'GB 't’oronado that belonged to John Della Valle, 

Q Wiat v;as his physical description that you had 
at that time? 

h I think it was five — I wouldn’t want to guess 
on that, 

Q Excuse me? 

A T'm not sure. T wouldn’t want to guess, 

Q You dn’t remember? 

A ?To, I don’t. 

0 v^hen 'ras the last time you remember the* affi- 
davits you fud^nitted for Diane’s Bar v/ire tap in this 
case? 

T' A few days ago. 

Q A few days ago? 

A Yes, 

0 bid you read the first affidavit you sidvnitted? 
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Yen, 1 did. 


0 \io you recollect that in that affidavit there 
is a description of Joseph Della '^^alle? 

A T hnov; there is one th.ern,, yon, 

Q YoiKvdon't remember nbat it in? 

? ’Jot offhand, no. 

0 Hovr times dzd yon see JosepJi Iiolla Valle 

prior to •'Onr o1>taining the oavesdroppinc v/arrant? 

f’mir. I'm not sure. rour, five, 

() You don't remember hin description? 

IK ’'■r? it v'an given to me, no,. I think he in 


about five /nix. 


He is a stocky fellovr, c'u::ly hair. 


he vmlkn 'rith limp, 

0 '■'hat's the description that you received v/hon? 

h ’7ell, from the inforner, from Detective McCrory, 
cind from, looking at him, T think that's about his general 
height and weight and everything. 

Q VTiien you saw an individual about five/six, with 

curly hair, stocky, walking with a limyj, you said that's 
Joseph Della '■'’all.e, you made an identification? 

A Yen. 

Q Was that ever corroTiorated to you, prior to your 


obtaining the '-^arrant, by anybody else? Tiow about De- 
tective f-icrrorv? 
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I’n pretty sure I could, yon* 

'Jot only could you but go could Detective 


'icCror*-*? 


Q /'.nd if you search your recollection, there v/as 
a muq shot on file in the New York City Police Depart- 
ment files \;it!i regard to Joseph Della Valle? 

VirF COURT * Would you not yell. I moan it 
is not going to do you any good with him anyhow. 

MR. S.T.OTNICK 1 I»m sorry, your Honor. i 
got a little excited, 

TlIK COURT: I didn’t hear anything exciting 

T)Ut don't yell. 

BY MR. STpOTMI'^Tr; 

0 Isn't it a matter o.f fact that there Is or 
v;as a mug n’lot on file with the New York City Police /)o- 
partment that contained photographs of Josopti Pella Valle? 

A T don't think bo booause it's like I say, T 
don't think he had a previous criminal record. 

Q Were you informed at the time that you submitted 
your affidavit or during your investigation, whicli V)egan 
in September of 1971; that Joseph Della Valle had just 
left the ltOKT>ital }}ecause he had been shot in a bar? Do 


•OUTHENN OI 8 TNI 6 T CaURT RERMItCRS. U3. CQURTHOUSC 
F(6 lBV S^ARE. MIW VONk. N.V. CO h4M0 







1 

2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 
17 
IS 

19 

20 
21 
22 

23 

24 

25 


irdnO? Eaton-cxfons 

yon remomher hhat information at all? 

A I know ha had bean nhot« y««. 

0 Do you remember about what time or when he 

was shot? 

A In the summer of. *71, maybe. I'm not sure. 

Q Do you know that he left the Iiospital on Septem— - 
her loth? Old you knov? at that time tliat ho left the 
hospital on September 10th? '■ 

A Do, I didn't. 

Q r)id you know what hospital he v/as in? 

A iio, T didn't. 

Q I’his wan the target of your investigation? 

A T’hat is correct. 

0 Thin was the man you were investigating? 

A That is correct. 

Q '■’his was the man you were investigating? 

':''hat is correct. 

Q Did you ever interview any doctors who had at- 
tended him? 

A Do, I didn't. 

0 Do you know wlio shot him? 

A Do, I don't. 

Q Do you know anything about that case? 

^ Just hits and pieces. 
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. 1 

2 

« Woil, what did you know then about the case? 

1 

, 1 

3 

^ "’hero was another ouy that wan killed vrhen he 

! 

4 

was shot. 


5 

0 7\t that time? 


6 

A Yen, 

i 

7 

Q You are sure about that? 

i 

1 

8 

A Nicholas Narducci, yen. 

i 

1 

9 

0 What ot! er knowledge do you have about 

1 

10 

case? 


11 

gji conin’: Ahout vdvat, the shooting case? 

‘ 

12 

M!. RLOTMICK: Yes* 

1 

1 

1 

» 

! 

13 

HA COURT: What is the relevance of it? 

i 

14 

^11. SLOTTJICK; To show the grand investiga- 


15 

tion this overplayed prior to Ills entrance into a trire 


16 

tap proposition. 

1 

1 

17 

TIP', COURT: Ho, go on to tilings closer to 

\ 

\ 

1 

18 

our case, please. 

i 

19 

MR, r''RT.’pEft, , YQyj, Horsor, is Mr. filotnick 


20 

representing now, as an offer of the court, that these 

i 

21 

events took place when they did? 

1 

22 

TIIR COURT: WJiich ovonts? 

! 

& 

MR. PRFPERi sihe so-called shooting i^nd the 

1 

24 

hospi«illization. 

! 

25 

TfiR COURT: I don’t care what he in represeht- 

■ 

• 
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”hn billy thing I could go on ooro tho two 


r'rovlour? convornationn, 

C5 'UkI tho content of tho oonvernatlon that you 
V70uld overhoar, is that correct? 

h I don*t hnow about tliat. 

Q You don’t know about that? ’ 

^ don't know if the content of the conversation 
is not going to indicate him unless his name is used. 


time? 


What was hia name as known to you at t!>at 


Joseph, 

Joseph? 


Yes , 


''ny other names you knew at tl\afc time? 

I didn't knovr his Tiicknanea^no. 

As a result of your investigation you found 


out he had nicknames? 


Yes. 


P On Docemiier 11th you learned that ho had a nick- 
name by the name of niackie^ is that correct? 

A That is correct, 

Q Would you tell ur hov; you discovered that? 

A I wan on the Theriot Avenue telephone. ' 

Q You vrtjre on the Theriot Avenue toleplione? 
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”o, tbat visas on the Theriot Avenue tap, wire 


tap telephone. 


Q Die! you hear that conversation in which some- 
body called him Blackie? 

Yes, I did, 

Q PThen did you hoar that conversation? 

A I think vrithin the next few days. i thinks also 
that they also called him Jimmy during that conversation. 

0 '’ bin is one of the original conversations with 

theyaunq lady? 

A Yes. She called him Jimmy and she referred 
to ?iim as being called niackie or something. 

Q To refresh your recollection — 


'n>. SLOTqieK> 


1*11 withdraw that state- 


ment. Did you in some papers indicate that on or 
about the 11th of Doewnbor you overheard a conversation 
in which Joseph Della Valle was heard on the Theriot Avenue 
telephone in which he 4fas called Blackie and/or Jlnwny? 

A I heajrd a recording of that conversation. 

Q A recordliij^'Of that conversation. Do you 
rcmmnber when you heax^. ^at? 

A I think It was wlthiri that day or within a few 
days. One of the offlceiira in the Bronx played, l tliink, 
two conversations over the telephohe to mo in Manhattan 
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In the other plant. 

0 T!«oae t#cre conversations that had occurred on 
the nth of Deceraher, Is that correct? 

^ I t-hlnlc it Is the 11th, I an not sure. 

0 Do you remember the name of the detective t>iat 
played that conversation to you? 

^ No. It would be one of the detectives v^ho 
had signed in a log either that day or the next day. 

Q Detective Morgan sound correct? 

It could b#, 

Would Detective Wolfe? 

It could. 1>e e.lther one of those. 

«o by the 3,3th you knew, at best by the 13th 

you .knew that he had a nickname called Blackie, is tlmt 
correct? 

^ That is correct, yes. 

Q A.s a renult of overhearing his conversation 
on a tape played to you over the telephone? 

^ That in correct. 

0 . JVnd .im/ long xras that tape conversation that 

you overheard, if you can recollect? 

A I can’t. 

^ 'Tc! you heard the voice on the other end of 

the tele.p.ionn, is that correct? 


A 

Q 

A 

0 
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T'- T heard tVK> voices on the other end of the 
telephone. 


Q One was a female, one vms a male? 
r '^hat is correct, 

Q The male's voice, was t>>at Joseph Della Valle's 
voice? 


A It must have been. They told me it v/as, 

Q So you took that to he Joseph Della dalle's 
voice? 


A That is correct, yen. 

HR. SLOTI-IICK: Do you have the Theriot Avenue 

logs, please? 


(’Ir, Peffer hands to counsel,) 

MR. SLOTillCKt Ic for identification, I 

trould move it in evidence. 

MU, PKFPERj flo objection, your Honor. 

(Defendants' Exhibit ic was received in evi- 
dence . ) 

nv MR. SIXmiK"!'! 

Q I .show you the T}*eriot Avenue logs. These 

are tho. logs of the tape recordings of Joseph Della Valle's 
house, is that correct? 

A Yes. 

0 Would you read thc» names of the detectives that 
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opened up the plant? 


99e 


lord,- 


cipened the plant? 

Yosj, the first detective* s names, 

rafcon and Mallard, myself and Detective Mal- 


nnd is there another detective present some 


t-ino later? 

/' f'etoctivo noife, yes, 

0 a'o’.*, can you, from looHing at t>ie logs, pinpoint 

the conversation that you contend uas played to you over 
the telep’ione? 

A There v/ere a couple, 

0 Excuse roe? . 

h '’here v:ere a couple played, 

0 Ftart with the fir.st one that you heard. 

A T believe it is this call at l?:r>h p.m. 

0 On Friday, Deconber loth, is that correct? 


I thihk it is the 11th. It looks like the 


11th. 


0 I guess it does. 12:00? 

A Yes. 

0 And you overheard that conversation, and cis 

a result of that you realised that Joseph Della Valle had 
not only tlie naroe niackie hut also Jimmy? 
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That is correct^ y«s. 

And you had anothor opportunity to hear his 


voice? 


h That*s also correct, 

0 ■r'lie recording that you heard a copy of the 
tape recording made by Detectives Wolfe and Morgan, is 


that correct? 


h’o, it v/as the recording of the conversation; 


it v/asn*t a copy, 

0 It was the original tape? 

A Yes. 

} 

Q And at 12tS0 on Decwnber 11th do you recollect — 
sixmilCK* Withdrawn. 

May wo have that tape recording? That's reel 
IB. I would like to play it for the court, if i p,ay. 


M'». FTUBPER: 


Wiat tape? 


Avenue . 


conies? 


office . 


h’., RliOTNiri'i The Della Valle tape, '’^’heriot 


tB, Fi’FT’BTlj Didn't you take those and naho 


MR. SI.OTTJICK: I listened to them in your 


M"'’.. FEFFER: They are not here. 

SLOTMIOKt I have asked for them at the 
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2 

bfjginninq. 


\ 

^ 3 

*!R. FKFpers They were produced to you, you 


4 

had an opportunity to copy thera and you didn't do so. 


5 

1*11 be happy to bring them do^m in tT^e lunch hotir. 


6 

rtR, SLOTWICK: That's fair enough. 


7 

BY fIR, SLOTniCK: 


6 

Q Can you pinpoint any other conversation that 


9 

1 

you overheard off target Delia Valle? 


10 

h 7 tl'inh I heard this conversation at 1:3(1 


11 

ashing about tlie car keys. 


12 

Q That's the one entitled in tlie logs "Blackie 

• i 

13 

) 

to Pat, male to fetnale"? 

) 

1 ^ 

A Yos. 

j 

16 

0 Any other convoraation on that day? 


16 

A iTot offhand, no. 


17 

1 

0 And this v/ould b© then your hearing the conver- 


18 

sation either On the 12th, whicli ia a Sunday, or on the 


19 

13th, which is a ffonday, is that correct? 

1 

20 

A Liat is correct. It could oven be on the 

■ ! 

21 

11th. I'm not sure. 

i 

I 

22 

C> Do you know whether you went to t!ie plant at 


23 

i 

all during those three days? 


24 

1 

1 

A I don't think so. 


' 25 

Q And you didn't go down anyhow just to listen 


< 

to the tape again because the phone connection waa pretty 
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It seemed pretty good, yea, 

Tiow, at this time up until the l?th — 
SliOTTIICK: Ho v/e have iB? 

(Mr. '^.effer hands to co\inael,) 

Thenn are the logs of the !)ar and grill, is • 


that correct? 


Yef! . 


0 /'•t this time up until the 13th '.-/ould vou go 

f 

through, them and see whether you had pichod up the voice 
of an individual mho you believed to be Jonepli. Della Valla? 
A "'lirough the 13th, is that V7hat you are saying? 

0 Through the timeysu heard the tape, the 13th, 

A Mo, there is only a reference to him being 
near the hat at one point, 

Q A reference to him being near the bat at one 
point, vrhat page is that? 


Page R. 

Page 8. It says 


"niackie is Joseph Della 


Valle." wrote that in? Do you recognize that? 

A That's my handwriting. 

Q your handwriting? 

A "hat is correct, 

Q v7ould h4ve happened on December 12th at 
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a?jout is -that correct? 

A Yen, that* a correct, 

Q So on Doceniber 12f;h, 2043, we have now establt 3 he< 
without any cjuestion, even in’ your raind, that you know 
Blncklc is Joseph Della Vallo? 

A That is correct, 

0 You didn't v/rite that in afterwards? 

A. i?o. • This is a daily log sheet, 

Q So therefore we can now establish that you 
have heard that tape, 2043, which is 8:43 at night, by 
necemher 12th, B:43 at night? 

A "'’lint is correct. 

Q December 12th being a Sunday, Am T correct? 

A Yes, 

Q .’lov;, prior to listening to that tape recording, 
and. we v;ould assume that some time between the lltli and 
the 12th yon heard tliat, if the conversation took place on 
the llfch, v^ould you look at the logs of the bar and grill 

and see whether there is any indication of a Beansio 

prior to tliat? 

A Prior to this? 

0 Yes, yes, 'Jell, npecifically on page 8, isns, 

1640. On the page where you learned that Blackie is 
Joseph Della Valle, look at 1640, 

SOUTHCRIf DlkTRipT COURT RCRORTCRS, U.t. COURTHOUSE 
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Ven , 

3 

n 

'That Is that notation? Was that notation 

. 4 

in your 

handwriting? 

5 

TV. 

vps. 

6 

(1 

'■'A.at doos it nay? 

7 


Tt ’i'an an inoomi ng cal], t’lorc? wan a ina]o . — 

8 

if: ] oo>- 

n ]i’:o "linannio*- wife is looting for r.o.an.nio." 

9 

n 

■'hntVn at 

10 

T' 

/'•'’■■at ir. correct. 

11 

r 

'low a'HMit 160” j w!mt do you liavo there, an 

12 

inconinc 


13 


’/on . 

14 

(> 

WOO’! that Bfiy, "Boanaie for Krnie or for t!\e 

15 

.Shadow, ' 

or something llf;e that? 

16 

.A 

"nrnio looking for the Shadov/." 

17 

0 

In other words, you had heard Beannie*s voice 

18 

at tl^in 

time, is Uiat correct? 

19 


I ’’.ad heard it, yon. 

20 

Q 

Did you identify that voice rat 1609 as being 

21 

that of 

Joseph Della Valle's? 

22 

p 

I liogan to have doubtp- about thin. 

23 

C' 

You began to have doubts aljout it? 

24 

A 

'^hnt they \n$ro the sane person,, yea. 


And at 1640 I presume your doubtfi must have 
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rrlainn 
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100 , 


gotten a litt.Io larger wlien you l'Ciar/1 Beansif* ' v'ifn? 

A It didn’t even dav/n on me until -just nov; vj>ien 

you pointed it out. 

0 Oo you recollect the voice of tbo v/ife, if 
you reraomher,. T guenn' you '.wouldn’t, 

T't that time, no, no^ 

• ^d prior to that, ^econher J2th at 
'Ore there any ot’jor call'’, that you had heard ^rhich you 
v.elleved were that of Jonepi, vaiio? can you tell 

from lool'inq at trie log? 

^ Tt doenn't seem to — T '-rowned over it. 

It c1oeRn*t indicate that he was heard. You are talking 
a’lout in the bar, right? 

Q That’s right, niana’sBar. 

A It doesn't Indicate that he v/as heard, 

0 In other words, you have no recollection, 

or the logs would not indicate, that at that point. in time 
you had overheard an .Individual that you believed to 
donoph bella '^alle, is t'lat correct? 

A ':"nat is correct. The only )>elinf I had was 

that maybe — from the information that I received that 
this Beans or Bteve or no name, wJiatever the conversation 
wan, neemed to he there a lot. 

'' ''xcuse mo. I rbitln't hear you. 
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A :'r nooin»;d to ho in tJiin ^^lr a lot, thin nnlo, 

Githor unnamed or tteann or 5;tevo. And there was a 
tendonc' on our part to heliove that it vas Della Valle. 

I imagine. X thxnJ: — no, T don’t see an*/ entries 

t 

her«. 

0 !ip until the time — we are talking about up 
until tn.e tine yo\i had heard the other conversation on 
’•■'heriot Avenue. 

A hight, T don’t j'.ee any 'lore, 

Q .An a matter of frach, up until — v^cll, -rou 

that you I^ad some dauht at IfSO'' that that wa:; actually 
.)or;eph '>olla '•'aHe, the rrni'^ tor the f>>,adow '•'UsinG'?.T'> 

A rone! time during this t>iing after hoarint? 
that voice and the names Jimmy, niachie, .roey, I started 
to lean a'.'a''’ from h)’e theory that f'ey were tte same guy. 

I still wasn’t nure. 

Hut actually yo\i hadn’t to yoTjr mind heard 
Joseph Poiia Valle on the 'lar yot? 

A "o my mind^ after conferring witJi our officers, 
that neans was Della Valle, Hut X .started to have 
douht.s around this period of the l.?th or the 13th, 

0 Well, other than the tv.’o notation.s in the 
IfiOP and lG4h, \rhore do you .see Heansie’s name? 

'h'., ShOTUirK: I’or the record, IfOg reads: 
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"1600 incomplete, Beanele-Ernie for Shadow." 


I meant "Inoowlng* rather than "incomplete." 

0 

'J’hen 1640, which is two phone calls away, for 

the purpose of the record, says: "1640, male, incominct. 

Rean.sie ■ 

-fife for Beans ie, NT I'TB," 


Nliat does that mean? 

, T. 

ITot there. 

Q 

NP? 

A 

Not pertinent. 

Q 

Can you find prior to that any other reference 

to Heanrtle? 

A 

No, The problem horn is that the voice, this 

male, heanslo, had been on the phone but he didn't use 

a name. 

Uol’ody used a name. The conversations were 

very brief 

and short, nut eventually it turned out tJrat 

Steve or 

Beansie, whatever the name is, do eventually show 

up as the 

same guy, who at that time we thought was Della 

Valle. 


Q 

Po at that time, at least by Sunday, the 12tli, 

you tiad heard an individual who you believed to be Della 

1 

Valle? 


A 

Suspected, right. 

0 

Suspected to he Bella Valle? 

A 

Right,. 

•: ‘ *•. 
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Q This was an individual that was constantly on 
that phone? 

A Yes, • • 

*>' It sounded as if he waSf I guess, the phone 
answerer? 

A At one point, 

0 And it wan a regular course of conduct at this 
oeriod of time that one man would generally answer the 
phones '‘rhen t^iey cane into the bar, is that correct? 

A v^everal people answered the phono hut this 


man was there quite often, 

Q Would you say In your overhearing of all the 
individuals ho answered the phone more often than anybody 
else, if you remenber? 

A Maybe in the evenings, 

Q Do you roraember him answering the phone gener- 
ally, *'nellOr Mondo's," or something of that sort? 

A Ho. I just thinh "Hello, " 

0 On T)ecemher g, you transcribed a phone call 

between Ram and Dennis o< lh4r>, vrhich I guess is 3:45 in 
the afternoon, is that correct? 

Loot at the logs of the bar. 

A 1!345? 

Q Yes, 
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2 

A Yes, 


3 

Q- You transcribed their entire phone conversation. 


1 

4 

•is that comot? 


5 

A Eventually, yen. 


6 

0 not only did you transcribe it on tape but you 


7 

typed .It out? 


8 

A Tt t,;as typed eventually, ye.s. 


9 

0. Did you have a suspicion that any one ot those 


10 

tuo individuals v.^as Joseph Della Vnlle? 


11 

^ As I said, I didn't recognise his voice. I 


12 

didn't know vrho they were. 

, 

.13 

Ml’. nhO'JTTir!;: Your Ponor, may T. piny that 

1 

14 

for your Honor? 

• 

15 

'TiTii: CCjUH’?; Sure. 


16 

'P'. SLOTTIICK: We have a defen.se recorder. 

1 

17 

your flpnor. 


18 

Our representation to tVie court, your Honor, 


19 

is that what is about to be played is tran.scribed and I 


20 

i^elievo the transcript is nov; in evidence. If it is 

i 

t 

i 

21 

not, we ’-wjultl like to put it in evidence for the purpo.se 

1 

I 

1 

j 

22 

of the hearing, hearing tlie "Aramaic" numTier 1-something 

! 

! 

23 

or other. 

i 

1 

24 

THE COURTr "Aramaic num\)er," did you .say? 

i 

i 

25 

MP, ST.OTMICK; I'm sorry, .Arabic. 

' 

' 
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Eaton-cross 
"’KE rouRT: Page 1? 


100 / 


itt. rJI/DWIICK: . Page 1, from t^ie log of De- 
cember n, 1071, as transcribed by Detective Eaton. 

^ Is that correct. Detective? 

. ^ Yon, it was, 

(T-ape played.) 

DY DT.OTT'f'K: 


detective Eaton, do you havo a copy of tho 


trarT^cript? 


Q Can you hear and make out the voices? 

A .T»;'s difficult. 

Q Is this approximately w]int you overheard wlv^n 

you vrero listening <7ith your machine running? 

I don't know. That's not a verv good tape. 

Q That 'snot a very good tape. 

A I don't know .rhat I h^ar. i couldn't say 
it was like that, it was better, it was worse. 

•th. SiXtTMiCK: Since this Is the first conver- 

sation, can we borrow tlie government's tape on it? 

MD. FEPTEP: The government's tapes are t!-.e 

same as tJ.oso tapes. They are just a copy. 


0 Wiat you heard on your tape recorder, what you 
hear is v.»hat wan tape<l, is that correct? 
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Ygs . 

C? .he same audibility cacie through the machine 
an it waa Placed dnv.n on the tape, is that correct? 

A'? repreaonted here, yoa, 

?? If this la the sane aa the government 'r, tape? 

^ X»m going on that asaiimption, yes. 

*n. FEFPRR, Your Honor, thic, ic, 

origin,! rapo. i n,ve not h.grd tho origin,! tnpon. 

T’.ey may be far more audible t 

wwi-toie. T ap j;ayxng we have a 

copy of oirloiricilc; 

q na.is ftnd defense counsel have. 

originals may bo more audible, 

'J’TTK COrmT: nave defenae counsel hoard the 

originals? 


gave 


■li!. rRPvpHs they haven't, 

them copies , 

SLO.’Wic.K: It is my information we didn't 

get them because they were sealed. 

TrrE fTOUHTs Now they are \msealr'(i? 

That i.s correct. 

HE COUR.. t If there is any question that 
you want to raise, Mr. FefCor, since you have control of 
those tapes, to suggest that the originals are more 
audible t!ian tnose copies, 1 thinb you had hietter proceed 
to satisfy yourself on that and not merely suggest it. 
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but either reprenent It or don't represent it. And 
then If you represent it and any question arises as to 
the audibility of what originally Jieard, you better 
bring in the original tapes. 




PTTT'7’'RR* Ml I ap, saying, your Tfonor* 
is the originals, as far as I Vnow, are availablo and 
they can he used. ri^afa the point T want to nahe. 


cmiRTi I understand that. nut since 
there are limits to ny time and limits to technology, i 
am going to assume that these copies are as audible as the 
originals and you had better satisfy yourself that thciy 
are not, if you want to rent any contentions on that, 
you had better }fe prepared to indicate them, 

bR. FEPFBRi Y v/asn't trying to make that 
fjoint. I say if they want to use the originals, they 
can. 


PTin, COflhTi I can't' imagine \/hy they v?ant 
to use them if they have reason to believe tfat these are | 

just as good an the originals. if you have any doxibt 
about that or they do and anybody is going to raise any 
question to that effect, I don't want to l,e left speculating 
here starting a7>out Oeto?,er I5th. I'm telling you thnt i 

I'm going to assume, since you have v/orked together, 

!)Oth sides, and had the opportunity for discovery. 
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I*in not going to l^^t anybody suggest to me or tho jury 
on trial that there is soaie nioaningful difference betvreen 

•the originals and the ^p'ies without having FEa*-< *'-f < nd 

y - - - - - 

himself that he's gpt a grdund for that stiggestion. 

• , f 

I'm hot meaning to dispute with either of you, 
I*m just telling yon a ground rule. r.ecftuse novf in the 
colloquy wit>i the witness there Is some question of 
w’^ether it is audible, and you say that maybe the original 
is more audible. If you are saying that, you may chit 
chat '/itii US now, but before v/e get to the real cutting 
edge of this thing v<re are not going to converse and specu- 
late about :.t; we are going to know, one way or thn other, 
if anybody means to make anything of it. 

I have said a lot about it but tlieso little 
mechanical things get to be problems, and 1 trust that 
much we can agree on, yes? 

MR. PREFER: Yes, your Honor. 


MR. SLOTNICK; 


Yes. 


BY MR. BLOTTIICK: 


Q If I showed you a copy of the transcript, would 
that aid you in listening? 

A Posniljly, 

Q I show you my copy of the transcript of the 
first conversation. flow, would you read it through 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. CO 7-4SM 




rdainn 


T’aton-crro.'in 
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and ur, — 


RT/>TMICK: 


withdra’-m. 


0 Upon listeninq to thin convf»ry;atjon, !,'’crn 

yoia fxrnt apprinod of the fact or did you first believe 
tnat vlono.pli dnlla ''^alle v/aa part of t'lo oonvernation or 
wore you listening to a narcotics-rolatod convorsatinn? 

A I didn't knov/ who vras on tho phone. 

Q fio you kept on listening? 

Z' T’lat'n correct. 

O nid there come a time vrjion you listened and 
you wore natinfied t^at Joseph Pella '^nlle was not on th.e 


nlione? 


T think so, yes. 


0 U’vn did that time come, if you recolleot? 

A T flon't know. J hecano aware, it sounded 

•f 

like certain other crimes and certain otVier things 
worn hapjjening, 

Q flo you recorded the conversation? 

A Yes . 

('■’ape playlad . ) 

Q '"’'O voice that we ’>ave just heaivi, tb.at the 

voice you fdvuglit was JonejJh tiolla ”alle? 

A 1 said T couldn’t deternine wUn th'»y W'^ubi, 

0 You couldn't determine who they v^ere? 
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^ that's right. 

Q rroiR your listening at this point does it 
appear to he a conversation of two police officers? 

A No, they seen to he talking aboiit a police 

officer. 

(Tape played.) 

Q At this point have you recognised any voice 
at all or is it the same answer, that actually throughout 
the entire conversation you don't recogni-^e Joseph Pella 
'^alle? Is that correct? 

A ':'hat is correct, 

0 Po you at this point realise that this is a 
nonnarcotic-related conversation? 

A Yes. 

Q You do? 

A Yes . 

0 Put yet you continued listening? 

A That is correct. 


("’apo played,) 

Q That was marked nonpertinent on the logs, is 
that correct? 

A No, that's not correct, 

0 ?Tov/ is It narked on the logs? 

A With an asterisk, 
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‘'or «,«, purpose Of transcription. In that 


Yes, 


0 aid yon tno« 

that nono of tlis voloon worn that of , 

' Of Joseph Della Valle? 

'' I -na.t nurn. x aldn-t thlnh they „o.n. 

0 Von hnov, It ,„as a nonnarcotlc-related oonvor- 

Ration? 


That is correct. 


Q And you Knew that at tha «.< 

tJie tine you naclo t^is 

rocorain, that yon only had tW authority to llntnn to 

-aeph „oUa VaUa In convornatlon ,,lth othern. m that 
correct? 

'5’hat is correct, yes, 

0 Ana that „a» yournpoclflo Inntrnctlonn that 

y « ware given „y all of your suparlorn. Llautentant Hill, 
district attorneys? 

I wan alao given inntructlonn that If i „ad 
eviaence of other crl«,e. to bring It to the attention 
Of the district attorney. 

0 In other wordn. aid they tell you that If you 
Pichea up ffo inaivlaualn „ho were not nafed and who you 
had no authority to Unten to and they were dincuaeing 
Other crimes, that you were to continue listening? 


•OUTHMN DISTRICT COURT RCRORTCRS. U.S. COURTHOUSE ‘ 
rOL«V SOURRC. NEW yORR. R.y. CO Tfaid 


/ 


rdall2 

« 


Raton-cross 


1014 


A They might not have directly told me tliat, hut 
maybe a cop or an agent pulling guns on people. 

Q Wan it your understanding tJiat you had leen 
instructed and told that you could listen to people who 
vrere not named on the caption of the order who were not 
Joseph Della Valle if they v;.ere discussing the commission 
of other crimes? Was that your understanding? 

A Tiot in those words , no . 

Q Wellp was that your understanding substan- 
tially? 

A Substantially I knev; i v/as only supposed to 
listen to Joseph Della Valle. 

Q Hot only you vrere supposed to — 

MR. PRPFERs May he finisli the answer? 

THR COimT: Let him finish. 

A The instructions about other crimes, I assume ~ 
mayve it's an assumption on my part that here is a crime 
iwvolvlng cops or agents and t!\ey were pulling gunsoii 
people. I should record this conversation. 

Q Although it vyas your feeling tl\at you weren't 
doing the right thing with regard to the tape recording? 

A That's conceivable, yes. 

Q Is it is conceivable or is that correct? 

A I really don't know how X felt at that time. i 
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2 

an telling vou now It is concolvahln that what you aav 


3 

is oorroct. 


4 

0 Well, your inatructlonn at that time were to 


5 

listen to only Joseph Della Valin only when ho talked 


6 

about narcotics, is that correct? 


7 

A Or tilings relatin»f to narcotics. 


8 

Q If Joseph Della Valle were to have a conver- 


9 

sation aliout attending a basketball game, you were satis- 


10 

fied that It «7as to be nonnarcotic related, v/ould you listen 


11 

to it anyhow and record it or would you shut the ranch inn 


12 

off. 


13 

^ 1 »)ouldn*t know whether it was really relntinq 


14 

to banketball until the conversation was practically 


15 

over. 


10 

0 So you had to listen to almost every conver- 


17 

sation of Joseph Della Valle to make that determination? 


18 

A Yeah, I guess close to that. 


19 

0 You couldn't tell. Maybe at the end 


20 

of a half hour he would nay something narcotic related? 


21 

A It's conceivable. 


22 

Q Tliorofore you would listen to every conver- 


23 

sation of Joseph r>ella Valle? 


24 

A T^iat is correct, unless on its fact it was of 


25 

no value. If he called a lawyer or his doctor or anything 
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Q V7oll^ privilege? 


A Well, even, you know — yju got to weigh it. 

I don*t kngv/ hsjv to explain it to you. If he calls 

his girlfriend; then it is really jd^t a girlfriend conver- 
sation, no sense listening to it, 

UM, STjOTTIICK: For the record, your JTonor, 

the ;?f)Ny counter indicates the first conversation took 
33, v/hatever they are, but it is 33 in t}^o windoty. 

THE COURT; 33 whatever they are. That's 
going to help a Ipt, 

"’THE WITlIFSSs That's feet. 

’IR, SItOTHiCKj Thirty-throe feet of tape, 

Vour Honor will have a copy of It. if your 
Honor v/ould desire, we can give you the time on the con- 


versation. 


i?Hh COURTS Tint's stop for lunch, gentlemen. 


We will come back at 2si'i. 


(Luncheon recess taken.) 
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APTERyiOON SESSIOW- 
(2il5 p.m«) 

(In opon court.) 

n K o r? n F e a t o n rcfnmcd, 

FLOTTIICK: I offer reel IB of what 

now know to 'oe the Theriot Avenue tapen and ask that- tlio 
box }')e marked accordingly and that the tape !ie deemed to 
be marked in evidence. 

(OefendantB* Exhibit ID marked for identifica- 
tion.) 

MB. P3."FFP,R: Mo objection. 

(Defendants* FxJtibitln v/as recf-'ived in evidence, 
CROSS EXAMINATIOTI 
BY MR. SIiOTNICKs 

Q Detective Eaton, I show you Defendants' 

Exhibit Ic, whioh are tlie Theriot Avenue logs, and you 
have indicated to me that you heard the conversation 
appearing at page 2 on December 12th, is that correct? 

It is December 11th conversation that occurs at 12:50. 

A No, I don’t see that. 

0 Tl\at*s past noontime, 

A Yes. 

0 I ask’ you if this is the conyersation that you 
overheard on or before December 12th? 

SOUTHERN D^TrIiCT COURT REPOAtCRS, U.S. pOilRTHOUSE 
POt.KV SQUARE, NCR 'yOMR,< M.Y. CO 



rdalic 


Ha ton-cross 


101 ^: 


^ M'liat is correct. 

(Tape played.) 

MR. sr.OTTJICK: Can your Tionor ’jear it? 

•^HE COURT, Well, I can't nake out all the 
lyrics Jnit I can hear something,. 

UR. RLOTUICK, We didn't brine earphones, 
didn't realiao t>,.e court conditions would be this bad. 

I don't know if the government has earphones. 

You don't have earphones? 

MR. PPFUER, I don't. 

MR. .hT,OTMICTC: For whatever it is wortlj, 

perhaps the orvinc room v^ould be more appropriate. 

THE COURT. Well, is there a transcript of 
what you are about to plav? 


'TO. Timr., 1, a partial tranaorlpt 

on the tape, on the log, '/-our Honor. 

I.s there an extra copy of that? 

I think v/e may harv® an extra copy. 

Does the government have an extra copy of it? 
PEPPER: Mo, your Honor, 

bnge 1.? of 17,50 Is what we are referring to 
and the log.s go in inverse order, 

(Tape played*) 

BY MR. Rr.OTMXCIC: 
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correct? 

/'■ ”ha1; is correct, 

Q ?^ia was tlie voice you heard after listening] 

to the holla v'^allo Theriot Avenue tape on or before !)e- 
cenbor l?t}>, in t>)i1-. correct? 

A I hoard T don't tno\»’ if t'lnt conyer’'iation 

is after tut I hocir. the voice . 

V 

0 dovornmont's Exhibit first conversation taKc*s 

place on hecenttjr ?lRt. 

7 \ '■'hat is correct. 

{Tape played.) 
ny flR. ST.OT'M'-’K: 

0 V'/hose voice i s that at the end* of that tape 
we have -jnst hoard, after "Have a happy"? 

A You mean hellacava? 

Q '’’hat is correct. That's Dellacava's voice? 


Q That's the voice you heard and were listening 
to subsequent to hearinq the Della Valle tapo introduced 
hereto as Exhibit h, in that correct? 

A That is correct, 

Q Tn listening to them side by are those 

voices similar to you or the same, at this point? 

A At this time I have listened to Stephen Dellacava 
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ovar t)K' year and there in no way they rroiilc! «ountl th.f^ 
■'’ane to mo. 

Q -^ttho time you listened to .steohon Dellncava's 
voice after Hoceraber 12t|. had you tahen a tape recording 
of the Theriot T' venue tape with you and listened to if- 
on a fco occasions? 


A With me, no, no. 

Q Had you listened to it elsev/hero on a few 


occasions? 


A I did listen to certain conversations off the 
'-heriot Avemie wire tap with Joseph nelln and a correc 

tion officer, but I don’t knov^ at what period of time. 

Q You say the first time that you lioard the 
voice of Joseph whatyou believe to be Josej^h Della •-’’alle 
vras after listening to Exhibit D, which is the Theriot 
Avenue tape, is that correct? 

A That iu correct. 

Q Thorp' is an extensive conversation between Joseph 
Della Valle and a correction officer by rhe name of Jerry 
hat's heard on Decomber 12, 1^71, in that correct? 

A J don't think so. 

0 At l';20? 

A Vo, that's speaking to his mother. 

0 In other \7ords, at 1520 on December 12t}i the 
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convrtrnation ’.etween Jnrry occurs •/ibh Mrrj. nen^ vnllo, 
ts that oorrf'ct? 

^ That'n how it appear r. 

Q !!ot v;ith Joseph Polla '/alio? 

A yes . 

^ indicated you hoard that conversation 

betv/eon Jerry and Joseph. Della Valle in your Diane 2 
affidavit, that v^ould bo incorrect, i-s that correct? 

A .T don't understand. 


Q Xf you indicated any place that ^,?as one in 
•vhich Jonoph. Della Valle was a partic4>ant, would that 
bo incorrect? 


A If I indicated T h.eard niacHic? Della Valle in 
this conversation? 

Q Yes . 

A That vrould be incorrect. 

Q On December 13th, page T of t’lo logs, is th.at 
the conversation vdiich you overheard {)otween Joserjli Della 
Valle and the correction officer? 

A Yes, T believe so. 

0 When did you overhear that conversation? 

A T'm not .sure, counsel. 

Q Would it he with.in a day of the conversation? 

A I recall hoarin<f those conversations T>ut I don't 
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ronendior '/Ik'd t hoard thorn. 

f> ho'/, to dato the voicon r,.ldc by niclo sound 
d1 stinct-i voly different ho you? 

A ’ o me they sound different. Ho-./evor, thev 
are both deep and they are >^oth — they bot’i have a 
c.-rtain accent to them or way of speaking. 

Q -v’eH, isn’t it a matter of fact t’-.at on tlio biane 
2 bar tape recordings you heard many deep, accented- type, 
certa in-s'ay-of “sOea!: inn voices? 

^ '.’■hat Is correct. 

0 ntd you at any time take that taoe of bella 
“'al.le’n voice and bring it v;itl\ you to the niano Har ? 
plant? 

1 don't think so. 

Q Would there have been any problem with your 
doing th.is? 

We /ere v/orking short-handed and ^ 7 e couldn'l- 
afford to h.ave men running hack and forth.. 

0 other than that, could you have gone 

over and got the copy? Was there anything there in the 
law that barred you? 

^ ’.’o. 

0 .As a matter of fact, you made copies all the 

tire? 
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Eaton-cross 
'lo, vffi didn't. 
hr. a matter fact. 


10?Ji 


you made copies some of 


tho time? 


'' I think a copy of these conversations v^as 
made for the State Correction Department or State Parole, 
v7hichever one. 


0 tliG officers that v/ere involved with th-c 

electron.lc eavesdroppinrf , did they make copies of tape 
recordings at all, if you know? 

A Tn the Pronx only of thf'se fvoocif ic conversa- 
tions, T V'e]ir»ve, to turn over to the State !)opartMcnt 
of Correction. 


Q So there were copies aVailaJ-le? 

A v.Uey were made specifically for then, not for 

me. 

C> Wio made the copies, if you know? 

A T don't know, I knov; they got a copy oT 

the conversations, 

Q In otJjor words, v/hat you are telling us is that 
copies of those tape recordings were never made, they wore 
just kepton the original six)ol? 

A Thah's correct, yes, They were made at the 

HA's office at a suhsequont date, 

Q Well, didn't you have tape recorders vnith you 
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other than the ones that were uned, that were pluaqed in? 

7\ T'?e at one point or another had tape recorders 
we used for playback, whore we took the original reel 
and played it back. 

0 At the plant? 

A Yen . 

Q In your mind would anything have barred you 
from going to the plant at Theriot Avenue, wherever it 
wan, near Theriot Avenue, and making a copy of that tape 
recording, anything that could have stopped you from doing 
that? 

A Time; didn't have enough time. 

Q Other than that, 

A No. 

Q Nothing wrong v/ith doing that? 

A No, nothing wrong with doing that, 

Q TJow many follow officers did you work with? 

There wan Mallard, Wolfe, Roche, there was Morgan, Finelli? 

A At that point in Manhe^ttan I believe it was 
just myself and Mallard. Wion we weren't there there 
might have been Morgan or Wolfe, I'm not sure. Rut. 
there wa.s very seldom a time when the tl\ree or four of us 
were present at: the same plant at the same time, 

0 Didn't Wolfe ahd Morgan know you had difficulty 
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with regard to the voice of Joseph Oolln 

A '"'hat la correct. 

C' Isn t it true that Wolfe and Morgan, together 
monitored the tape that we have just heard, Defendanta' 
Exhibit [)? 

A One of them did, yee. I don't know if both 
of them did, 

0 well, you have the loge there. Page 2. 

Wiat time was the plant opened? 

A '”'.-jelve noon,V7olfe and Morgan, right, 

0 Ah 1,?'"'<^ who was present at the plant? 

A Tt appears that both Wolfe and Morgan wore pre- 

sent at the plant. 

Q At 134 S, when that conversation ended, who was 
present at the plant? 

A According to this, Wolfe and Morgan. 

C tintil the plant was closed that evening, does 
your log indicate that Morgan and Wolfe left that planh? 

A ro, but it doesn't necessarily have to indicate 
it. It's possible that one of them might have I'^ft the 
plant, 

Q Does t>ie log indicate 1043, Detective Morgan 
and Wolfe closed plant? 

A There or shortly thereafter, yes. 


I •'( 
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Q Isin't; it a nattei* of fact it was yovir prococlur#* 
that when you signed in or signed out or left tfie plant 
you would nahe a notation on the log? 

A nometimes, 

Q An officer could loave t]io plant '•Jithout 
nakinq nuch an entry. It's pos‘-.il>lc, ^hon, again, 
it’s lYiore. probable that it didn't happen, is that oor- 
rect? 

A I can't answer that. i wasn't there. 

0 VJa.sn't it hieutentnat Hill’s instructions that 

if an officer left the plant, for him to sign out on t)ie 
log? 

A If he had time to do that,- he would do that, 
yes. I'm not sure that it was .his specif io instruc- 
tions to do that. We did .it as a matter of course our- 
self, 

Q Well, who called v'ou and played this 
Valle tape to you? 

A I told you before, I don't remeul')er who plavod 
it but they played it to shov/ me that he was using 
different names, Wliile they played that tJiey played the 
following conversation. 

Q By the vray,v;hen you .say different names, actually 
he only used one name on tl.at tape, Blackie, is that cor- 
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-crons JtOfic 

A 

T think he tJ’aR 

referred to as Jimmy in th.e be- 

./]?lnninq of that tape. 


Q 

Isn’t it correct 'le referred to iTiirnny as a 

third part/ rather than hin.self? 

A 

I d3.fln't qet t’lat inprensioiu Ma'/he you 

could ’■'o i: 

iqh t . 


Q 

'hive yon heart.! 

that tape recently? 

A 

;;o. 


(■' 

Vou novr recoqnl 

/i:e that to he the voice nf . ro<.5epi\ 

Pella 

■'1 that correct? 

A 

I 'lelieve that 

is the hoice of Joseph Dfjlla 

Valle. 



0 

"o you have the 

Piano’s hnr loq? 

A 

'•!o . 



M-'., f;T,nT!jxoi'; 

hay wn have it, please? 


{"'r. "’efi'cr hKnds to coun< 5 el.) 


Turn to .'.'ocemher 11th (lianding) . 


’V’. rTypTlR: ' 

)o you have a page number? 


h'hl': 

f'iH, I think. 

0 

yon find an entry for Pecernt>er 11th in and 

around noon? 


A 

I do. 


0 

'■•’ill you tell me who was? a(; the plant diirinp 
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that pfM-iod of tirno? 

’lotrictivn iMnllard and niynolf. 

Q no\f, you are sure that you worn (-horn ahou^ 
noont.imo? 


A 


■fiat's !).ow it looks, accordlnq to thi'?. 

’dell, what is your iiost rocolloction? 

.1 don't have any independent rocollecti c?n of 


this . 


0 dell, isn't it true just above irihS in written 
Detect.! v.> Mallard and Faton? 

A '■’liat's right. 

Q '■.'■he next notation is l.ios? 

^ '"hat is correct. 

0 Do from noontime till o'cloc.k ir the after- 
noon, do the logs indicate thatyou and Mallard arr at the 
plant? 

A They seem to do that, yon. itowever, it- 

appears that ’’allard wa.s monitoring the maciarir'. 

0 Uhy would you say that? 

A riocause tliia is not my handwriting. 

Q And. do you recollect now that during that i.eri,,.i 
of time you received a call from Deteetive Wolfe -/ho rd aved 
the Della 'halle tape to’d:!U on the pjione? 

“ ^ don't recall him specifically. 
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r:a ton-cross 


Q Was it shortly thereafter? 

A I ?'.aid a short time, after that call came in 

I was made aunre of it and I listened to them over the 
telephone. Wlmt day it was, I don't know, counsel. 

0 le it happened necember 11th at noontime, to 
your l»Gnt recollection, was! it that day or was it the sub- 


sequent day? 


I can't recall. 

Wiere were you ifhen you heard the phone call? 
I was in the plant in Manhattan. 

In tlie plant in ?'!anhattan? 


A Yes . 


That \ran in the school? 

T>mt is correct. 

VJho else was ’vith you? 

According to this. Detective Mallard. 


And a call came in and ■what was the context 


of the call? 


Rotween mo and the other detective? 


Yes, 


A Just to the fact that ho says, "This g\jy is 
using anot-h<;r uarae." Movr, this Is not verbatim, this 
is just v/hot I remern}>er, tt.at he was using another name, 
Rlnckie or .Timmy. 
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Eatcn-cros3 


lOoi 


1 .said, "Lfit me listen to the call." Pe playe 
that call, and tJ\R foillowincf call. T wanted to hear his 
voice anyway. This could have occurre<i possibly the day 
before, I don't know, I don't remember. T don't 
remember ’./hen I v/as told that he v/as usinq another name, 
l5Ut .it v;as shortly after th.ese calls, tlic ,sqme dav/ or the 


next dav, 


But there in no question ifc happened before 


December 12th? 


Yes, because I put his name dovm on DecemV)cr 


12th. 


Q As a matter of fact, didn't the detective, tell 
you that, v/e now have a good sample of his voice? 

A I asked to hear the conversations, 

C) Why? 

A E-o T could hear his voice and get a better 

idea what I'm looking for. 

Q Mow, you indicated that the first time the name 
Beans cane up was .a result of the r^eceinher 10th proposi- 
tion at 1016 — I am sorry; not 1016 — December 11th, 


at 160^. 


At 1600? 


'r’?>at'n true, necem):»er 12th. 
Are you sure, counsel? 
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0 1 don’f: kricv,/. T'm aHklnrj you. 

Kait, yes, tliGro i.q noniething. leO'*? 
0 Tkat is correct. 


'^hore IS two calls, one right on tofj of tho 


otl-'cr, yos, 


0 And nov/ you have the nane Beans io? 

A Yes . 

0 And you hear the voice of Boansio? 

A Yf^•' . 

Q And t})en there Is another call where Benns-i r' • 
wlfo oaUs for Bean«ie, io t'.at oorroot, at lM -7 
-’h.at's flow it appears, yes. 

Q And you indicated earlier that you now were not 
too sure whether that vras Della Valle or not? 

A That is correct, yes. 


5'Aiat steps did you take to further assure 


yourself? 


A I can’t recall Specifically hut I would have 
tried to find out something about the Steve or i5eans if 
in fact Della Valle had used that name before. 

0 . Did you do that? 

A I think I did, yes, . 

And did you come up with anything? 

A Wot right away, no. 
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ics;^ 


0 now aid you go about attempting to find out 
that information? 

X ashod other officers in my office, -/hici-, I 
don't like to do, and I miqJit have STxskon to Doteotivo 
icCrory aqnln. T don't knov'/, ‘ 

Q Wou, nevertheless you now know an a result of 

your investigation you were told t]iat Roans and Steve 

were not psendonyr.s for Rlackic Pella Valle, is that cor- 
rect? 

I assume, is that That you say? 

f‘-ore not aliases for Rlackio Della Valle? 

A X didn't know, I still don't knovr. it still 
•put doul.ts in my mind that we were listening to the rigJit 




0 I'Tliat did you do to find out whether this was 



the right man you were listening to? 

A I don't recall. 

In fact, you had an order saying you could 
only listen to Joseph Dnlia Valle, is that correct? 

^ That is correct. 

0 You understood that order to mean that? 

A '^)iat is correct. 

0 You listened to a m-an who was in conversations 

/ou listen. .d to in their •entirety, is that correct, at this 
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tirao, 'JocomSfir 12th? 


1034 


Eaton-cro«n 


I I.oliwe no. r.ont of Mn convernationn 
vnry .';hort, 

o You toM mo originally i f you plohoci up tho 
subjoof you oouia lluton to the ontiro convocation 
becauRo nanethinnoit!i regard to narcotion could he 
Hipped in at the n„d, didn't you nay that tni, mornlnoY 
IK '^h.nt i'z corroct, yon, 

0 So l:h,.rof„ro you listen to all of t!m noannio- 
Stnv,. convorantions, ..,hich ,,o poo t„o„ t„ he noHacava 
convarnntionr-i? 

^ c^on't think that'r? corroct, 

Q 0 :-, naci^nber 12th, do you romonl-or? 

I don't rcmopiior, 

P Wann't 't your course of conduct at that tine 

if you pictod up a suhject you would listen to almost 
ovnryt’iinq? 

T' Tixcopt vrithln \roas, yo.n. 

Q Well, boyfrlenfl-glrlfriond or lirivileged com, ..uni- 


cation? 


"hat irj corroot. 


0 yon told rno that you believe at imo, with osomc 
dou)jt.<T, that noannie v/an alno .Oolla 7allo, is that cor-^ 


rect? 
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Daton-crofis 

P 

Yg^ . 

0 

- incom.lng, in Max to Petey nones? 

h 

Yen, 

0 

1 

bid you listen to that entire conversation? 


I don't knov/. 

0 

Pic) you mark extra pertinent and star At? 

7\ 

''O''., I tJiink thin was pA-cked up on a pla”— 

’.'an)'. 


(' 

log liore ami asterisk and I) and PP on it. 

.■’■'••.n't It 

a natter of fact that yoxi listened to the conver- 

sationn? 

• 

A 

Ve.s, I don't )cnov; if it's the entire 

convGroation ')Ut I would as.'^uma it vmn. 

Q 

Did you at that time .suspect that Mike and Petey 

Bone.'J, oithor one of. the tv/Oy might have been Joneph Della 

Valle, or 

wa.s it because they were cU.scussinq other 

criminal 

act ■ vi ty'^' 

A 

I don't know 'what the conversation is a))out. 

I can't anav/er ■you. 

Q 

Did you au.spect at that time that Mike or Petey 

T^one.'?, either one of them, \/an Joneph Della Valle? 

A 

I don't know. 

0 

You don't rememl^er? 

A 

Mo. 

. 
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2 

Q 

Hov/ many people wore you listening to during 

3 

tho course of Decomber ntb to r>ocowbor .i;ith which you 

4 

thought 

v;ere the subject of the ordnr, Joseph Pella 

5 

Valle? 


6 

A 

I think there were two people there that night 

‘ 7 

have soundoci the same as to v/hat I thought holla VaTlo 

8 

sounded, 

liVo. One of them was Beans or Steve and there 

9 

war. another deep-voiced man there too. 

10 

Q 

And you listened to him, is that correct? 

11 

A 

I believe so. I’m not sure. 

12 

0 

'■'id you listen to children talking to eacli 

13 

other? 


14 

A 

I don’t think so. 

15 

Q 

You don’t think so? 

16 

A 

« A 

No, 

17 

Q 

That v;ould be an incorrect thing to listen to. 

18 

wouldn ' t 

it? 

19 

R 

I would imagine, yes. 

20 

0 

Would you record people speaking in foreign 

21 

languages in their entirety? 

22 

A 

Yes, 

23 

Q 

If you didn’t know what they were talking about? 

24 

.A 

Yos, 

25 

0 

hvonif yo\i didn’t know what t’ney were talking 
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a>'-oxit;? 

A 'r?)at*'^ correct, became T coiilrln't. tol.l 
v/ere or vhat th??y vrere talking about. 

Q Even if they were two females? 

A I don’t think no. 

9 ny the way, v;ill you look at the loo of 

Bar, paqo 3, 124B. In that your handv.»ritinq? 

A Page 3? 

Q Yes . 

A Po, that's not my handviriting . 

U '!'hat's either wolfe or Morgan’s bandwrltinq, 
is that correct? 

A I think so, 

Q Excuse me? 

A I think so, I said. 

Q Well, do you get an indication from th.e log 
that they v/ore there and they were listeninq? 

A Yes, 

Q They are also officers that werfj listeninq at 

the Theriot Avenue location, is that correct? 

A That's correct , 

0 And v/hen you first appeared after their 

chores vrere done and your monitorinq began, you would 
read the logs, is that correct, as you testified to? 
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Katon-cross 


A 1 a t • R correct . 


102i 


Q f'icl you see the name Fat BearivS on the bottom 
of that log on page 3? 

A I see it there, yes. 

Q Did you see it tlien? 

A 'lost likely, ye.'i. 


Q Most likely? 

A Yeah, I probably did, but it nays, "He’s Pat 
Beans." ''That does that moan? 

0 Well, wasn't it a matter of fact that eventually 

you started to listen to Beans on a regular basin? --idn't 
you listen to this phone conversation? 

A ""his one here? 


0 Yes . 

A I prolja;>ly did listen to it. If this was 
recorded I prohaiay listened to it, yes. 

Q Wnr would you record it and why v'ould you listen 
to it? '"his in December loth, 'tr. Baton. 


A Tf these conversations v;ere reported on t’.'O 
tape and I played ])ack the tape I probably '/ould !iave 
Sieard thin conversation. 

0 In there a notation any place that it soundf? 
like Joseph Della Valle? 

A It just says, ’^lale and male." Wio is a 
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Kaf:on--oro!;n 


lOic. 


2 

P’rty f:o t>iiH convornation, 1 don't know. 


3 

<! --n December 10th, at page 5 of the Diane'e 


4 

Bar log, there is a raaln-female conversation, 1842, 


5 

marked 'Djp." 


6 

Ye.n. 

' 

7 

Q I.r, there anything about tliat entry in tfic log 


8 

that would indicate to you that that was a Steve nellacava 


9 

conversation? 


10 

^ no, there inn't. 


11 

0 '''5iere in not? 


12 

A TJo. 


13 

Q Is there anything about that log that vrould 


14 

indicate to you that you believed it was a Jo.seph. Della 


15 

Valle conversation at the time you heard it? 


16 

A Mo, there isn't. 


17 

0 That's your handwriting, is th.at correct? 


18 

A '^hat In correct. 


19 

0 And there is nothing about that that would in- 


20 

dicate to you it is a Joseph Della Valle conversation? 


21 

^ Not on the face of it, no. 


22 

Well, is there anywhere fiat you can look that 


23 

will make your recollection hotter right now? is there 


24 

any aid, any transcript, anything you want? 

: 

25 

A • I don't know’ if there is a transcript. if 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


there i.R n Lirnnscript — I Vnov; v/hat tlie telephone number 
i.n. You ore ankinq me a difficult quention to ansv'er. 

T don't I'-now 'r ^t T thouaht at this time, though. 

O V.ovj , tell ns, knO'..'inq the telephone number, 

wl ose convoraation was th.at? 

A i-ro!>ably heans. 

Q Okay. And do you knot? that he spoke to hin 

girlfriend for about five fninuten? 

A No, I didn't, 

0 You couldn't tell from your loq? 

A T To . 

Q But you know the ncjxt call i.r. five minuter, a'''ay? 

A That's not necessarily an indication that the 
previou" "all '-ras five minutes long. 

Q In your best recollection, did Mr. .Oellacava 

generally speak to 211 — that phou'^ nunVier, a fervalf' !'v 
the nano of Joan, for a l<:iftgtl\y period of time or v/ora 
they generally short calls? 

A ^ I think those calls were lengthy calls. 

After a v/hile I became aware that he did call this num- 
ber, yes, 

Q ^’hat was his girlfriend? 

A I guess so, yes. 

U And tiiey \;ere rather lengthy calls? 
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0 Pid you hear a man say, "TTello, Dad"? 

^ iio, I didn't. 

(Tape played.) 

0 Isn't this the voice or the voice intho 'sTr' 
that you '.olieved to be Joseph Della Valle at the tine? 
r Vos, it was. 

(Tape played.) 

Q Does this sound to you like a 2')-year-old 
voice or the voice of a 23-year-old male? 

^ I’o, it doesn't, hut neither does iToey 

Valle. 


I'm listening to a voice that I know very -'oJ l 
nov^, and for me to think back then what I thought then, 

I can't do it. 


Wiat do you tliink nov/ in listening to it in 


your enlightened stage, 

TPE COURT: Is ’ it relevant, what he tliinks 

now? 


rlR. STiOTMICK: It may *')e. It may he more 

reasonable nov/ than it was then. 

MR, PEPPERS I fail to see the relevance of 
what he thinks now as well. it seems to me the crucial 
time was when he v/as monitoring the conversation what he 
in good faith felt was the voice of Joaoph Della Valle. 
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THE COUiW: It seems not ^ be relevant hnt 

I'll allow it, 

THE WITOESS! Could you repeat that, please. 
(Hecord read.) 

A T)iore is a difference in thoir voicaae nt 
that time I didn't think there was a difference. Like 
I had thono two tapes of Theriot Avenue, I began to get 
douht.s it was the same person, but it took time to 
prove it. 

0 During the course of this tape I'd like you to 
listen to the conversation. You monitored this and 

you listened to it in the school basement, is that cor- 
rect, the plant? 

A Yes, 

Q I'd like you to listap to here whether a man 
is speaklu^ to his son and whether he asks for his wife. 
(Tape playea.)' 

A He didm't ask for his mother. I timed It. 

That was about 35, 40 eoconds, th<|^^all. it is 

difficult to determine that keally la even now. That's 
a vary bad recording. 

THE COURT* Was that call logged? 

MR, SLOWilCKt That,.is'>|»rrect, your Honor. 

TITK COURT* Is the oeiler Adartt^Tied in the 
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Eaton-cross 


104;; 


'IR. SIjOTNICKs No, ha Is not, your Honor, 

COURT: Well, 1 will say, having listened 

to it two or three times, I*ra not surprised, I 
don*t thinh it would tell me now, and trying to pre- 
tend I'm enlightened, and I am partially, anything in 
those 35 seconds, just l>ecaxx8o I*m not going to ]ie able 
to go back and listen to ail this again and again. 

I must say that no matter hoxn'- many times 
lav/yers listened to such a garbled transmission for such 
a brief time I can*t learn a single useful thing for this 
hearing from that hind of short, barely intelligible kind 


of recording, 


question? 


MR., SLOTNICK: May I ask tfie detective this 


V?as there anything you just heard on thin tape 


reourding that vmrs narcotic-related? 
A In that conversation? 


Yes. 


A Frankly — 

Q Yes or no. 


But you listened to the entire conversation? 
I couldn't tell what it was about. 
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8 

9 

10 
11 
12 

14. 

15 

16 : 
w 
» 

19 

i 

20 
21 
22 

34 

jfe- 




TTIE COURT: I don't know why you labor it. 

The point I am trying to make to you ia I can't imagine 

under any rational rule of law how that 35-8econd thirtg 
could mean anything if it related to nilly Jean Bobby Riggs. 
By the time you try to figure out what's going on it's 

1 don't know what police officers are .supposed 
to do about it. Maybe the law say.*? they tiave to do 
something but I can't imagine what, 

0 Xs this the condition, is this the type of 
listening you were able to do? was it this muddled 
when you first heard it? 

A j\ lot of it was, 

Q This rauddlett as it came out Cf the machine? 

A This specific conversatlbn» t don't know, a 

• ’ “'i • ? 

lot of them were, yes, 

MR, SLOTNICK: We will havo to oheoh, as 

your Honor suggested, about the originals. There may 
be a distinct difference. 

Q Look at the logs and indicate to ne whether 
there were any other suspects that you had at 'that time 
to ba Joseph Pella Valle other than Beana or Stove? 

A No, I think that was. it. Wo had a general 
consensus of opinion ||at it might be him, altli^gh I came 
to believe that it possibly wasn't him, 

I 

♦ 

i; 

NRwV'oait;W.V.^ 

■ • . ■ ^ . : .'A 
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0 We are talking about December lltli now. 

Not the 11th. T^honever i lioarcl those calls 
in the Bronx, I v/as still confused with these different 
names. m my own mind T thought, J,ow can a guy have 

five different nicknames? That started to bother 
me. I think that's isdiat staj^ted it, j?o calls 

hinnelf Joey, Blaokie, Ileanaie and Steve. it's all 

right to have a fevr hut I think that's what kind of 
otarted it. -he voices to me were similar hut all 
these different names didn't make any sense to me. 

Q Put yet you continued to listen to Steve, Beans? 

A Because I wasn't sure in my own mind if it ^•-as 

necauso I dxdn't think it v/ac normal, 
for a guy to l,avo five nloknamos doesn't moan he can't. 

0 Hint is correct, but In your ovrn mindyou were 
concerned? 

^ Yes, I was, 

Ci That's a normal reaction, 

on December 11th, at 1809, wa haira that familiar 
phone num))er beginning with area ood* 201. 

A Yes. 

0 Detective Eaton was monitoring at thi.s time, 

is that correct? 

A TViat'r? not correct. 
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0 m\o v/an monitoring at this time? 

/' ^ofcoctive Mallard. 

0 Did yoti listen to the tapes timt Detective 
Mallard monitored? 

^ At t);is point in time? 

Q YOT. 

A I don't kno.v. I had qthar dution to takr- 

care of. "hat's why he wan on the machine. roectficali 
What they i don't t.now. 

0 VToll, do yon know that all of tho Dnanr; — 

MD. SLOTNICF: Withdrawn. 

Q What does that 3(11 number slqnify to you? 

A Tt signifies a telphono number in r.eonia 

that belongs to a Joan Pino, P-i-n-o. 

MP. FET-’PER* Where in that? 

MR. SLOTM.TrK, December let, page l of the 

logs . 

TITF m-amar., rage 6 of the logs. 

Q She is known to you as who? Ml, at in her re- 
lationship with regard to any of the individunls involved 
in this case? 

A In my opinion? 


Q 


Yen, 


It's a mixed relationship — 
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Q 



MU, FL'FFUUi Ue was answering. 

Tiru COUUTi You are asking and lot him 


ansvrer. 

A It's a mixed relationship. She seein*^ to know 
certain things he is doing which I feel are narcotica- 
related, Sho is also his girlfriend. 

Q ^.et's take the fact of she being his girlfriend. 
You hqvo no gtiestioh about that? 

After this period of time I kind of leaned 
towards that, yos, 

Q On nocoinlior llth, at ISOO which is 7 s so at 
night, you say — 

THE COtlUTs Make it nsog, but I don't 

really care. 

MR. SLOTNirK; Yoxx are right, your Honor. 

Q You say of whoever is listening has to assume 
that this Is ueans speaking to hio girlfriend, am I cor- 
rect, after all this experience thatyau had? , 

'fITK COURT; Vfl’at do you mean )>y after all 
th© experience? All tlie experience he had after two 
days or all ho has now? 

MU. SLOTUXCK; "'hen, after tv»o days. 

A j.iiro I told you, it v/as the belief at this tine 
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by most o* the monitoring offioars that Steve and 
Beana were Joseph Della Valle, and some om»rs wouldn't 
put a name down If the guy didn't say his nime on the 
phono. It might have been one of these beoauso 1 
see names and I don't soe names. 

0 Now, on neeeml^er 11th are you familiar with, 
the 201-4(jl'-7303 phone number? 

A On Deoember llth? 

0 Yes. 

A No, 

Q Whop did you first become familiar with that 

phone number? 

A I xmagi,ne after it would be called about five 
or six times i guess, 

Q On the average didyou recollect during your 

monitoring how many times he o«Hod his girl friend, Joan 

Pino? 


her? 


A 

Q 

A 

Q 


I have no idea. 

Or did she call him on occasion, if you remem- 

I think she did, I*m not sure. 

At 1805 there is a call between Fred and Angelo. 
Ma. PEPPRR* Date, please. 

NR. SLOTNIOiTi Still' on DeccMd>ar llth. 
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2 

0 

••’hat is transcribed and listened to in Its 

3 

ontiroty . 

’/otild you hnov wfiy Pretl and Angelo x,rere 

4 

3 ititoDf'd 

to? 

1 

5 

7\ 

ho, T wouldn't. I didn't intercept that 

6 

call. 


' n 

o 

'.'hey have no hey In your mind to Della Valle 

8 

ah all, no orio thought bo waa Prod and Angelo also. 

9 

is tb.at correct? 

10 


1 don't knov/, I didn't intercept the call. 

11 

n 

Phis in Detective 'lallard's and he will 

12 

have to ans^.-er for that, is that correct? 

13 

A 

I guess so. 

14 

0 

You didn't do the tran.script of hod and Ralph 

15 

and tJie otlior transcripts? 

16 

A 

I nay have done the transcript, T nay have 


piclocl this up in replaying t?io tape at a later date. 

\ W 

\ 

Q 

■J’he next pag^, at 1830 there i.s a Steve-fenalo 

\ “ 

marited TTP. 


i 

‘i 20 

1 

A 

Yes. 

1 21 

0 

Tn fhat the sane Steve <an beans that you recol- 

22 

3ect? 


23 

A 

T have no idea. 

24 

0 

You n'ore raonitoring on that, day? 

25 

A 

F.ven if I v^as I vrouldn't really kno'/. 
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2 

Q Unless you heard the tape or road the 


a 

transcript? 


4 

i\ That is correct, yes. 


5 

Q By this date havo yon relistened to the Pella 


6 

V -.lie Theriot Avonuo tape again? 


7 

A You raean those conversations? 


8 

Q Yen, and any others . 


9 

A Well, this is during the period wo discussod . 


10 

It vras some time during this period that I did hear t’v^r.o 


11 

tapes , 


12 

Q On or before 9s 43 of Pecember 12t!i there is 


13 

no question that you listened to those tapes? 


14 

A Yes, 


15 

0 Have you listened to them again on Oocember 

• 

16 

13 th? 

r 

i 

( 

17 

A I heard them — whatever day it was, llth or 

S 

t 

), 

X 

18 

12th, that X heard them, that's vrhen I hoard them, those 

19 

two conversations. Subsequently I guess, vrithin the 

f, 

5 

\ 

20 

time of that vrire tap, tlio 3n days, I probably heard them 

\ 

\ 

21 

again, near the end of the month, probably. 

1 

t 

22 

0 )Ooceml.>er 13th, page 1 guess, of the logs. 

i 

1 

23 

are yon the monitoring agent, officer? 


24 

A Partly, yen. 


25 

() At 1713, is that your — ■ 
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'Jo, it is not, 

»>o yon rocognisG the number? 


A Well, it’s off by one number hut it is 
probably his girlfriend. it is listed v/rong in these — 
tJ\e pen register might have come up with the wroncj 


ntimbers. 


But that*s Steve and Jean? 
I think so, yes, 
lf)^2f is that you? 


Ir? that asterisked in your copy? 
Yoah, tlier^ is an asterisk, yes. 
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• * .M 

2 

Q 

VThat would that indicate to you? 



3 

A 

That this conversation was recorded and 



4 

transcribed . 



5 

Q 

And who were the named Individuals in this 



6 

conversation that was recirded 2 md tramscribed? 



7 

A 

It looks like one may have been Mel and the 

* 


8 

Other one 

Prank. 



9 

0 

Mel and Prank? 



10 

A 

Yes. 



11 

Q 

At 1812 is there another asterisk? 



12 

A 

Yes, 

1 


13 

Q 

Do you know who the parties to those 



14 

conversations or thatconversation wea? 



15 

A 

I do now, yes. At that time I didn't know. 



16 

Q 

Well, somebody wrote in some names there. 



17 

When did 

that happen? 



18 

A 

During the course of the conversation. 


1 

19 

Q 

Well, who wrote the names in? 


1 

2Q 

A 

I did. 

.1 


21 

Q 

What names did yju write in? 


■I ■ 

22 

A 

Freddy, Sam are inside the premises and 

I 


23 

James out 

• 



24 

0 

7\nd did you listen to that conversation 


t 

25 

in full? 

• 




• • • i 
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A I'balieva I did, 

Q Did you record that conversation? 

'ur, 

s7’ • 

A Yes, 

Q Did you transcribe that conversation? 

A Yes. 

Q Did you believe one of the parties at that 
time was Della Valle? 

A I don't think ..so, 

Q Has your order changed at all, have you been 
told that you can listen to whoMiyer you so desire in the 
interim? 

A No, I think these conversations came in 

under one of those — there was an indication that these 
guys were involved in narcotics also, 

Q But the Joseph Della Valle was not a party 
to that conversation? 

A No. I don't know how long this conversation 
was either. 

Q I didn't ask that question. Was he a party 
to the conversation, yes or no? 

A I don't think so, 

Q Turn the page, 1940. Is that your handwriting? 

A Yes, it is. 

Q Asterisk, Sam, female, do you r«oember that 

SqUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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conversation? 

A 

Yes, I do,. ■ 

Q 

IS it listened to in full? 

A 

I don't know. 

Q 

Is it transcribed? 

A 

I don't know that either. 

0 

1 

Isn't it a mattercf fact any time you put 

ah asterisk 

next to a conversation it was transcribed? 

A 

Not always, no. 

Q 

This is a conversation between whom and whom? 

A 

A male using the name Sam and a female. 

Q 

Did you believe at any time during the course 

of that conversation you were listening to Joseph Della 

Valle r yes or no? 

A 

No, I didn’t. 

Q 

Did you make a notation underneath what the 

conversation was about? 

A 

Yes, I did. 

Q 

Would you read it to us? 

A 

"Sam asks j^ife for number of Shaoktor. She 

speaks in Sp£uiiah," and there is soxne business about 

scrambling the numbers » I dbn't exactly know what 

this means. 

It's just something that went on with 

the telephone. 
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Q 

And the next converstaion , is that asterisked? 


A 

It is, yes. 


Q 

And that's between whom and whom? 


A 

Probably the same guy from before, Dam. 

There 

is a parenthesis around the ncune Lou, She might 

have called 

him Lou. I don't know. And a woman named 

Sue, 

Q 

VJhat else is written in there? 


A 

"A-sks if A1 got in touch with Herbie, Sue 

calls 

him Lou. A1 is in Brooklyn." 



I don't know if these conversations were 

recorded in 

full, by the way. 


Q 

If I tell you they were transcribed would 

you take my 

word for it? 


A 

Okay, I will. 


Q 

Did you have any suspicion that Joseph 

Della 

Valle 

was a partof that conversation? 


A 

No, I didn't. 


Q 

1952, can you read off the inscriptionto us? 


A 

Incoming, Beansy, Marilyn. 


Q 

i;»mat does that mean to you? 


A 

Well, I know who Marilyn is. 


Q 

^■7ho> is Marilyn? 


A 

She is a bookmaker's girlfriend, and I had 

hoard 

her voice before. 
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Q And who is Beansy? 

A 5?he must have called him Beansy. 

Q Is there any indication in the log that this 
was Joseph Della Valle? 

A V/ell, this was the guy we suspected of being 

him. 

Q You weren't sure? 

A That's right. 

Q This was a bookmaking conversation, am I 

correct? 

A Mo, it's not, no. I know the voice from 
someplace else, that 'a what it amounts to. 

0 , v/hat‘ is your notation? 

A "Beansy wife." 

Q What is the phone number? 

A 379-4020. 

Q Did you ever check that phone number out? 

A Yes, I did. 

Q What is the location? 

A That phone belongs to one Dominick Alocco, so 

I was mistaken in my identity of this voice. 

Q That's not the first mii^take you made, is that 
correct? 

A That is correct, yes. 

southern district court reporters, U.S, COURTHOUSE 
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Q But at that time you believed that that was 
Beansy speaking to his wife? 

A That's what I thought# yes. 

0 Mow# wo are at December 13. Do you still 
have an ongoi.ng investigation with regard toJoseph 
Della Valle? 

A That is correct. 

Q What else do you find out about him? 

A About who he is running around with? 

Q VTliere he is# what his family connections 
are. You tell me what you found out about him by 
December 13. 

A Our purpose was to intercept and aurveil 
him and try to get him in the possession of narcotics# 
not to do a fzimily background on him. He frequented 
the bar on several occasions. We do have observations 
of him in the bar. Then he went to places on First 
Avenue# Third Avenue. It was just as difficult as it 
had been before and we weren't getting too much help# 
except when v/e thimght that Beansy and Steve with him 
we thought we were home. 

Q Didn't you find it strange that at the times 
you were survoiling him and seeing him outside there 
were allegedly phone calls being received by Beansy? 
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A Those things did not coincide. 

Q You are sure about that? 

A As far as I know. 

9 I asked are you sure about that? 

A I’m not positive, no. 

Q As a matter of fact, did you check that out?. 

Did you, officer? 

A I know wc had very little time for surveillance, 

Q nid you check out to see whether during a 

period of surveillance or a time when Joseph Della Valle 
was at Thieriot Avenue in the phone that Beansy was 
in the bar talking on the phone? 

A Mo. 

Q You never checked that out to see if it 
coincided? 

A No, I didn't. 

Q In retrospect you realized you should have? 

A (No response) 

Q Now, let's turn to page 11. At 2020 there 
is an asterisk and it — is this your handwriting? 

A Yes. 

0 You read it to us, please. 

A "Incoming to Deans, Loo, male Negro. Beans, 

Leo tells male sick sick sick. Try and keep in touch 
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with me, " 

That's after the male had asked how do you 
feel. This conversation I think it. a total of five lines 
when it's finally transcribed. 

Q It's asterisked? 

A ilo asterisk on these papers here. 

MH. SI.OTNICK: Is ysur Honor without a great 

disadvantage in not having the log? 

THR COURT: NO, I think I'm following. 

If there is anything you want me to take particular note 
of, tell me about it. 

Q You had Beans, "Beans (Leo)?" 

A Yes. 

Q V7ere you confused as to whether that was 
Beans or Leo? 

A Yes, I was, 

Q Did they sound alike? 

A I don't think so. Frankly, I don't know why 
this is in here. Something must have indicated something. 
I'm not sure. 

0 But that was in your hamdwriting? 

A Yes, it was. 

Q And this is to your mind was a narcotics 
conversation, is that correct? 
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A Yes. 

Q In fact you r^ember transcribinq it, 

rficordlit'i , listening to it? 

A That's correct, yes. 

Q Uut yet you had a question mark about L<io 
2 md you don't remember what that's about? 

A No, I don't. 

Q Nell, the way it reads on the logs it looks 
as if you thought it was either Beans or Leo speaking. 

A T don't knov; why that's there, quite frankly. 

I couldn ' t remember . 

Q You fairly Well established that the voice of 

Beans and Steve are one and the same? 

A Yes. 

Q 'There is no question in your mind at this 

time? 

A That is correct. 

Q That Steve is Beans? 

A That is correct. 

Q And Beans is Steve? 

A Yes. 

Q TUid Joseph Della Valle is Blackie and Jimmy? 

A That is correct. 

* * »■ 

*» 

Q And that Beans, Steve may not be Blackie, 
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't 

Jirnmy, Joseph Della Vallue at this time? 

A Yes. 

Q By the way, up up til this dato is there any 

conversation that you log in as that belonging to Joseph 
Della Valle, «TDV, Joseph, Joseph Della Valle, subject of 
the order; anyv;here we, can look in the logs to see if you 
have identified an individual as being that of Joseph 
Della Valle, the subject of your order? 

A flo. There is just mentioned — • he could 
have been on the phone and I didn't recognize his voice. 
He is not logged in as Joseph Della Valle, no. 

0 You do eventually finally log in Joseph 

Della Vallue, JDV? 

A Yes. 

Q That's the King conversation that comes 
on the 19th? 

A Yes, 

Q Prior to that you don't? 

A I don't think so, . 

0 I think I can represent that to you. 

Now, on 1629 you are listening to Beans and 
a female. Is that correct? 

A On the following page? 

Q No, on December 14. 
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A Is that page 12 you are referring to? 

0 That is correct. 

A Yes, 

Q And the following two calls are Sara, female, 

•Sam, A1 Shackter, You are still listening, to A1 Shackter, 
aren't you? 

A That is correct. 

. r 

Q You have established in your own mind at this 
point that Sam and A1 Shackter are not Joseph Della Valle? 

A I believe that is correct. 

Q But you listened to them. Not ohly do you 
listen to them, you listen to them in their entirety, is 
that oorrebt? 

A I don't khow. 

'Q Isn't it a matter of fact that you have 

notations on that log Indicating that you listened to a 
conversation between a Sam and an A1 Shackter? Now, to 
date you know who those individuals are, don't you? 

A I know who they are now? I know who one 

of them is, yes. 

Q You listened to thier conversations on 

December 14, 1971, is that correct? 

A It could very wall be. I don't know how long 
this conversation was. 
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0 Certainly long enough for you to make 

V 

notes about it, wasn’t it? 

A Ue could have called and said "Where is 

Herbie? And Al said 1*11 call him back." 

MR. FEFFER: May I suggest that the witness 

be permitted to look at the transcript. He has everything 
else but the transcripts of these calls. It may aid the 
Court as well as the witness. Because he is being asked 
questions about the substance of telephone conversations 
and Me do have transcripts here. 

THE COURT; It's going to make a difference to 
me, Mr. Slotnick, whether a conversation is 30, 60, 90, 

120 seconds long, as I have tried to indicate to you. 

So making a point of listening to a whole conversation 
may or may not be significant, depending on how long that 
vdiiole conversation is. Therefore, I- think Mr, Feffer's 
suggestion is not bad. Lot’s seewhat we can get about 
the length of them mu you go through them. 

MR. SLOTMICK; I'd also hope your Honor 
would take into consideration the fact that he knew 
who he was listening to and continued to listen. 

THE COURT: I will try to take every 


pertinent thing into consideration, but let's cover what 
I asked you to cover and give him the transcript, please. 
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of that, your Honor. '5 

• ’ 1 r 

Yes, that* a the transcript. 

Q . ok at page 6, please. 

(Witness complies) 

Q i^at is the first conversation that you 
» transcribe on page 6? 

A The Mel and Frankie conversation? 

Q That is eorirect. 

A Yes . 

Q Did you assume that any one of those individuals 

was Joseph Della Valle? 

A Did I intercept this conversation? 

Q Look at your log and tell us whether you did, 

A Mo, I didrit. 

Q You did not? 

A No. 

Q That was Detective Mallard, is that correct? 

A That is correct, 

Q And you don't know whether he thought that 
Mel or Frankie was Joseph Della Valle, is that correct? 

A I don't know. 

Q Didn't you leave each other notes or discuss 
the case with each other? Do you ever remember him 

telling you that he thinks. Mel or Frankie could be Joseph 

*1 » 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO T-SSSO 



rkrlS 


lOGE 


Eaton-cross 

Della Valle? 

A No, I don't recall him telling me that. 

C> It's a matter of fact, isn’t it, that you knew 
or you know that he never thought that Mel and Frankie 
was Joseph Della Valle, is that correct? 

A I don't know what he thought. lie marked 
this conversation non-pertinent to begin with originally. 
So I don't know what he thought when he intercepted. 

Q And then he transcribed it? 

A I did. 

Q You traiiscribed it? 

A I probably did, yes. 

Q Now, he thought it was non-pertinent and you 
thought it was pertinent? 

A That's true. 

Q And apparently in order for you to transcribe 
it you would have to listen to the tapes and find the 
conversation? 

A That is correct. 

Q Therefore Detective Mallard recorded that 

conversation? 

A That is coirrect. 

Q And he marked it non-pertinent? 

A That is correct. 
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Q But upon obseirvation you felt it was a 
pertinent conversation r is that correct? 

A I thought there may have been something here, 

yes. 

9 And Detective Mallard never told you whether 

a Mel or a Frankie was suspected to be that of Joseph 
Della Valle? 

TIIE COURTS NOW, look, I would like you to cut 

out the repetition. 

MU. SbOTNICK: Okay, your Honor. 

MR. FEFFERs May I also just make this 
suggestion: It appears we are going through numerous 

telephone conversations. I think it might be very 
helpful to your Honor if an approximate time length is 
given as to each of these calls. 

THE COURT : How do we get that down to the 

approximate time? 

MR. PEPPER: You can probably take a guess 

from the length of the transcript, as to whether it*s 
30 seconds or below. 

THE COURT: If you can, fine, but I don't 

know how long these people pause or how slowly they talk. 

MR, PEPPER: If It can't be done, it can't 

be done . 
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THE COURT: 


You tell me. You are 


suggesting it. If you can make a reliable estimate, 
especially one that counsel may agree on, it might help 


MR, PEFj?ER: I think you can make a judgment 

on both of these by the length oif the transcript 
involved as to whether it is in excess of a minute and 
below a minute and be fairly certain of that. 


Slotnick? 


THE COURT; What do you think of that, Mr. 


MR. SLOTNICIK; I don't think you cem, your 


Honor, because —• 

THE COURT: All right. We may be in these 

trenches all winter at the rate you are going. If you 
are going to do this, going conversation by conversation, 
you had better put the tapes on the machine and I'm going 
to make a judgment that any that is less than 90 seconds 
or so in length I'm not much interested in. 


MR. SLOTWI^: 


If that ' a yotir Honor ' s 


judgment — 


THE COURT: That is my judgment. Are you 

planning to go through the^e one at a time? 

MR, SLOTMiHr: In view of your ll u, 

ruling I have no choice’', obviously. 
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THE COURT* I’m givinqy>u a choice. You can 


go through them or not go throutrh tham. But if you don't 
think the ones you are going through one by one are more 
than a minute and a half, I think it’s worth your while 
to forget them because I don't think they are going to 

f * 

be very significant. 

MR. SLOTNICK* In Other words, any conversatioi 
over a minute and a half, your Honor/ will assume is properlj 


minimized? 


THE COURT: I'm going to assume that police 


officers sitting in a plant with this equipment, as 
imperfect as I have iMrned in eight years it is, with 
background and foreground and sldeground noices, if 
they don't pull the plug in under 90 seconds, have not 

f 

done anything so wrong that I'm going to get very upset 


about. 


That is vhat I have decided. Whether it's 


Mel and Frankie or Abe and Steve or whatever. 

Now, I think the cases already indicate that 
that is a rational sort of judgment to make. And since 
it involves certain lei$el premises I want you to tell me, 
do you think it's legally unsound? 

MR. SLOTHICK; Absolutely. 

THE COURT: How quickly do you think they must' 

turn off the machine? 
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MR. SLOINICK: 1 think there is a reasonable 

standard, not a 90- second rule. 

Tins COURT: Tell mb what it is. 

MR. SLOTNICK: A reasonable standard is 

whether a reasoi^ible railn or police officer realizes he is 
not listening to a i|§|nad party he should shut the machine 
off. 

THE COURT; How quickly do you feel you can 
tell after going over and over these and you have dug out 
the names, which I nOver. hear the first, second or third 
time myself, how ^icJ^ly are you going to say that that 
duty devolves on and over? 

MR. SLOTNICK: I can tell you on the 

Thieriot Avenue tape recording whether I know X have 
Della Valle on the phone after 30 seconds, and that's 

3 

a long period of time.- 

THE COURT: I'm afraid you have the advantage 

« 

over me but I can't, I've been listening to more 
tapes than I would have thought bearable in the past 
few years. I don't find myself able to make those 
fine discriminatloiui that quickly and I'm not clear that 

• it 

I have any basis for holding policemen to the kind of 
aural acuity you possess rather than less sharp hearing 
tliat I have. I just don't know how to do that. It 
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seems to me n'm going to have to look to various incllola 
that are ren:;onably suggostivo. 

I think the casor: do talk about the length 
of non-pertinent interceptions as a raeaningfiil criterion. 

I just don't think I want to sit here and spend several 

I 

hundred hours listening to you examine one by one on 
conversations that turn out to be less than a minute and 
a half or so. 

So unless you can show me why I should allow 
you to do that, I thinkl'll stop you right now. 

MR. SLOTNICK: All right. 

THE COURT: Then if you can find some legal 

basis for making me change my mind we will let you go back 
through them and I will try to listen. 

MR. SLOTNICK: May we have a five-minute 

break, your Honor, so I can set up the proper audio on 


this? 


THE COURT : Yes . 


(Recess) 


MR« SLOTNICK* I'm going to attempt to do the 
tape business tomorrow when we can have eaurphones because 
I’ve established — unfortunately 1 didn't realize under 
these conditions it's almo|it imposfsible to decipher 
the conversations. With leave of the Court I'd like to 
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2 

do that tomorrow. I*m not positive I'm going to give 


3 

you leave. I had tlbld you all to put together a day's 


4 

listening. I'm not clear I'm going to do this twice. 



Both of you have done it for much of this vitally difficult 



day, I think I'm going to stop it right how. I'm going 


7 

to do all my listening at once and then you can all argue 


8 

and put it together. I don't think I'm going to sit 


9 

here any more while witnesses airs on the stand and 


10 

interrupt while technicians are playing, and the next 


11 

question and the next. 


12 

If you are through listening to Mr. Feitell, 

' 

13 

you listen to me. 


14 

I'd rather you wouldn't do that because I 


15 

like the feeling that people are listening while I'm 


16 

talking and not talking at the same time. 


17 

That is my strong ]>referenoe, I don't see 


18 

why I should not follow it, unless you can explain to me why 


19 

MR. S£,0TNICK: I'm nottoo sure I understand 


20 

your Honor's preferehoe. 


21 

THE COURT; T will do whatever listening you 


22 

people want me to all at once. I told you to get 

i 

JS 

together whatever you want me to hear. And notwithstanding 

• 1 

i 

1 

i 

24 

that direction, both you and Mr. Peffer have chosen 


25 

to have me listen and have a man testify and listen and 

j 

J 
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have him testify. At this rate it can go on forever. 

I feel an obligation to all of us and to the business 
of this Court to, see to it that this J«earing doesn't 
last too much longer than the trial. 

I've got to take some measures to bring it 
within manageable limits. I'm now trying to Lake one. 
You can examine these several witnesses ^ each of whom is 
taking much longer than he should and than I thought he 
. T-rauld liave. Then I'll do my listening. 

T want to do it in that order, I'm not 
clear why I should offend either one of you. Both of 
you have chosen today to do it in a different fashion 
and I’m telling you I don't like it and I think we ought 
to stop >it . 

If one of you can tell me why it's Indispcnsi 
ble to a rational presentation and why I must put up 
with it, then of course I will, I'm trying to explore 
with you the possibility of my not doing it. 

MR. SLOTNICK: It was ray impression, your 

Honor, that the monitoring agent might have to explain 
why he listened to certain conversations beyond the 
diiration of apparently what the Court of Appeals deemed 
reasonably necessary. 

THE COURT: VThich is how long? 
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MR, SI.0TNICK: I don't think you can put 

a length of time on it. I think a female- female 
conversation should be stopped immediately. 

THE COURT: If you think that generally, then 

trot out your female-female conversations and make your 
argument about it and I will understand. 

Now, give me some other examples of why I 
must go through this talking and listening and talking 
and listening kind of examination, because that one seems 
too clear to me that I can't imagine v;hy you try to do 
that. If you believe that, it^s the easiest thing in the 
world to demonstrate. 

Wow, give me some other examples of why we 
must proceed in. this fashion. 

MR. SLOTNICK: There may be, and 1 don't 

know, there may be some confusion by the witness at that 
time as to whose voices he is actually listening to. He 
already testified to that. There may be scxne other 
individuals who he thought were Joseph Della Valle. 

There may be a question about the alleged Joseph Della 
Valle on this tape recording as to whether that voice is 
even close. 

Your Honor has listaned to a specimen of 
Della Valle's voice and that is conceded by both parties 
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and the Court cam take judicial notice of the voice 


on Exhibit D is thatof Jose|^ Della Valle, They 


overheard that voice on or before December 12, 


I*d like to know why he picks out other 


voices or another voice amd says thatV; also Joseph 


Della Valle. 


I think the Court can listen and make 


a determination. 


TKE COURT: I haven't heard him say tliat. 


If you have anywhere you think he is goinq to say that. 


fine. I'll listen to those examples. Rut all he haf 


said is that for some period of time there was a thought 


that Beansy and Stevie v;ere the same as Della Valle, 


and ha hasn't indicated to me, nor has Mr. Peffer tried to 


bring out on his end of this thing that the officer 


thought that Abe or Fred or A1 was Della Valle. 


Jow why you need to play me a lot of recordings 


to reach out for that possibility when it has not 


heretofore been argued I don't know. 


MR. SLOTMICK: Because there comes a time 


when the officer believes he overhears Joseph Della Valle 


and one of our contentions is that that is incorrect. 


THE COURT: Then get to it but I don't 


want to hear all thcs^ other things. Now, you undre- 


stand me. Proceed according to our conversation. 
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Q Getting back to the beginning of the Diane's 
Bar tape recording, what was your general procedure when 
you arrived at the plant in the mornincr? 

A On any given day, not just the first day? 

\ 

Q General procedure, method of operation for 
the Diane Bar proposition. 

A It got to the point where you dated it 
in the middle of a page and turned on the machine that 
had a pen register. One guy would monitor the machine, and 
if there were other officers there they would do the 
things that had to be done. 

Q Your plant was in a school. Is that correct? 

A That is correct, yes, 

Q You used; the Sandberg machine? 

A I don't know — 1 don’t think it was this 
kind of loaohine. Xt was an 61der machine. 

Q It was an older ntaohlne. Could you listen 
without recording? 

A You could, yes. 

Q In other words, if you pushed a button you 

cx>uld hear what was going on but your tape wouldn't run? 

A You could do that. It was not done but you 

•I 

could do that. 

Q But you Could do that? 
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A Yea. 

0 And was it possible for you to record 
without listening? 

A Yes, I think so. 

And were there times whan you recorded — 

something happened to the tape and you had to re-record? 

A There was one inst 2 mce — there were two 

calls that came in or one call, whatever it was, and 
1 thought I hoard something in the conversations or one of 
the conversations and I began to play it back. And then 
the pen register Went off, indicating there was an incoming 
call coming in. 

I stopped the machine , I put it in a monitor 
node just long enough to see who it was, and then it 
wasn't really relevant. I don't recall who it was, 
but I just made a notation there was a call coming 
in and it would not be recorded. I might have written 
down the name of the parties. Then I continued the 
playback. And the pen register indicated when that call 
ended. 

Q Could you explain to me why two conversations 
were recorded twice on the same spool of tape? 

A Not recorded twice. 

Q Did that happen at all? 

EOUTKCRM DISTKICT COURT RERORTCRS. U.S. COrjRtHOUiE 
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A 

No, I couldn't — 



Q 

Not to your knowledge? 


i 

A 

No. 



Q 

Was it possible for that to happen? 



A 

No. I can't see how it could happen. 



Q 

1 

If it did happen viould you indicate there j 

was 

perhaps some teunparing with the tape? 



A 

I can't even get your point. l can't 

get 

two 

conversations . 



Q 

Would you indicate' if the same conversation 

was 

repeated twice oh the same spool of taper would 

you 

say 

that 

there was some t«npering or something done 


with the 

tape that Should not have been done? 



A 

I v/ould Iiave no idt^a what to answer. 



Q 

Yes or no? 



A 

I don't know. 



Q 

You don't know? 



A 

I don't know. 



Q 

Did you rdcord any conversations twice on the 

same spool b€ tape? 



A 

It's an impossibility. 



Q 

So therefoxm if it did happen you would 


suggest 

that pethaps something was wrong with the tape 

or 

that perhaps somebody was taping on a tape. Is 

that 
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3 

correct, yes or no? 


4 

A 

I frankly don't knovr. I’ve never seen that 


5 

happen. 



6 

Q • 

On December 19 you overheard a phone conver- 

s 

7 

satlon that 

you believed to be that o.f Joseph Della Valle, 


8 

is that correct? 


9 

A 

That i.s correct, yes. 


10 

Q 

Is that indicated in your logs and your 


11 

transcript? 

• 


1 

12 

A 

It's not indicated as Joseph Della Valle in 


13 

the .logs. 



14 

Q 

1459, is that correct? 


15 

A 

That is correct, yes. It’s "aA/a 


16 

on the inside and Doris on the outside." 


17 


In the transcripts — 


18 

Q 

On the log doesn't it say "Joey a/k/a Jim"? 


19 

A 

I said that. in transcript it Indicates, 

' 

20 

"In Joey," 

and possibly Joseph Della Valle. There is a 


21 

question mark after the initials JDV. 


22 

Q 

Do you have hand notes page 16 A? 


23 

A 

VThat page? 


24 

Q 

Is there a page 16A on what you have? 


25 

A 

VJliich is designated A? 



Q 

The transcript, whose handwriting is that at 
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page 16 of the transcript? 

A T don ' t know , 

Q That's notjDurs? 

A No, it's not mine. 

Q There Is nO page 16A7 

A This was referred to as an A plant, this 

was a B plant, unless that had something to do with this. 
That's not my handwriting. 

MR. SIX)TNICK: Does the government have 

that conversation, the one about Josei_h Della Valle 
and Doris? 

MR. pepper;,: What do you mean does the 

government have that conversation? 

MR. SLOTNICK: Is it ready and available, 

on a counter number? 

MR. PEPPER: It's on the dates. It's in 

the courtroom. 

Q Tha,t conversation of December 19 assured 
you that you were not listening — withdrawn. 

That Beansy was not Joseph Della Valle? 

A It indicated to me they were two different 
people, yes* * 

Q That took place at December 19 at 2:59 p.m. , 
is that correct? 
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I 

X Approximate ly« yes. 

0 What did you do when you heard that phone 
conversation? 

A Frankly there wasn't much I could do. I was 
alone in the plant. I would have liked to have gone 
out there and watched it and tried and take the customer., 

C.' 

I believed the package was going down and these guys 
changed their plans on the telephone, I'd been standing 
there for nothing. 

Q So you did nothing? 

A Eventually I called Lt. Hill and told him 

what I thought. That's the only physical actions I 
could take at that time. 

Q And what did Lt. Hill say? 

A He said to notify Assistant District Attorney 
Clifford Fishman. 

Q Did you have Fishman's home number? 

A I don't thtok I did. I had to wait. I 

think the following day l spoke to him. 

Q Did you know anybody that had FishmaA's 

home number? 

A Hot at that time. 

Q Did you try and call the district attorney's 
office? 
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A No,, it was a Sunday. 

Q The* district attorney's office is open on 

Sunday, isn’t it? 

A Well, maybe. I didn't try to call him, 

Q What did you do about the Beansy calls from then 

on in? 

A I think the following day I spoke to Mr, — 

Q From then on in on that day did you continue to 

monitor • Beansy? 

A Yes, I did, 

Q Knov/^ing he was not the subject of the order? 

A Well, when I spoke to Lt. Hill I said that 

this guy Beansy in my opinion at this time is Joey 
Della Valle and Beansy were working as co-conspirators. 

I asked him what should I do, lie says to see Fishman, 
try to get the wire , amended and if anything comes up in 
the meantime that I'll have to take care of it, I 
recorded it. 

Q T'lhy did he tell you to get the wire amended? 

A Because it looked like we had two different 

invididuals. ffe also had a problem of positively 
identifying this guy Beans. 

Q But you knew at that time that Beans was 
not Joseph Della Valle? 
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A That is correct, yes. 

CJ And you knew that you had to go through some 
judicial process to get another namec Beansy, on an order 
in order to listen to him, is that correct? 

A That is correct, yes. 

Q you d.Bo knew at that time that If you 

didn't know Beansy 's full niune, that the Court would 
grant you an order if you asked for a wiretap of an 
individual by the name or known to you as Beansy, also known 
as Steve . Is , that correct? . 

A That's not exactly correct. The district 

t 

attorney's office would prefer to have a positive 
identification of a guy before they put a wiretap on 
him. 

Q You arcn't.).famillar with ti^e fact that you do 
not have to have a positive identification? As a matter 
of fact, you have wprlead on wires in the past where 
nicknames were used to identify individuals? 

i 

A I have . 

Q You were finlliar withthe fact tliat court 

orders were registereiti|||'imd issued based upon a nickname, 
is that correttt 

A That^s d^irreot. 

Q Isn't it a -matter of fact you knew at that 
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point if you went in you could present the district 
attorney with a name of Beansy also known as Steve or 
vice Versa? Is that correct? 

A That's correct. 

Q And you didn't know his last name, is that 
correct? 

A That's corract. 

Q And you di^dn't know his last name, is that 
correct? 

A It was done in only one case that I know of, 
I think. 

0 Well, at that time you only worked on three 
prior wiretaps, is that correct? 

A That is aoirractj. 

Q So in one out of three was done? 

A I know what you have to go through to get a 
wiretap, counsel — 

Q I'm not asking that question. 

MR. PEPPER* Can the witness finish? 

THE COURT* Your questions are very 

argumentative and they 'are asked very quickly and I'd 

*( • 

like you to slow down ifthd let him finish what he has to 
say. If you wish tOjifove to strike you may move more 
slowly and I'll consider it deliberately and I'll either 

I 
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grant or deny your motion* 

Q Then isn't it true of the three prior 
wiretaps hhat you had worked on, one of tliose three you 
received a court order allowing you to wiretap an individual- 
who was known only by a niokname? 

A That is correqt. 

, Q And isn't it also true that you then knew 
that you could wiretap an individual whose nickname you 
knew? 

A No, it's not correct. As far as they were 
concerned, and this is the impression I got, that was 
ein exception. They wintt them identified before they go 
put in a wiretap on a^ebody. 

Q At the that you had — on or before 

December 19, 1971, ware you familiar with article 700 
of the criminal procedure law? 

A To some extent, yea. 

i. ■ ' 

Q Had you |Miad. ^e statute? 

A No, 

Q Hell, you iihew that the statute Indicated 

that you could wiretap designated individual even though 
you didn't know hi# - 

A I didn't kli|C|r it to that extent. I know 
it had been done had X^assume itieis legal, so it's legal, 

t 
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18 



21 


22 

23 

24 

25 


but for practical purposes it’s not done that often as 
far as i know. 

0 But never^iteless on December 19 after 2:59 
p.m. you continued t<>;^j|4gten to Beansy — 

' i * 

THE COURT: Mr. Slotnick, will you stop? 

MR. StiOTHlCK; I withdraw the question. 

It's repetitive, 

THE COURT: YeSr but will you cut it out. ^ 

Q You spoke to Mr. Fishman on Monday, is that 
correct? 

A I believe so, yes,^ 

Q What did Mr. Fishman tell you? 

A He told us to Identify this gentleman, get 
all the information we could get on him, if we 06ttL&r 
and he would try to move to have the order amended to cover 
this individual. 

Q Did you continue listening to Beansy? 

A Yes. Ha also said if he*s a co-conspirator 
of his he will try to got this amended as soon ns possible. 
In the meantime you will intercept his conversations. 

. Q Did you have a copy khts order allowing 
you to monitor Joseph Della Vali^? 

A In the plant. 

0 Did you read the language of the order? 
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A At one point I did, yes, before it was 

signed . 

Q Did you know that that order only allowed 
you to listen to conversations of people talking to 
Joseph Della Valle? 

A The language was not clear. At one point 

s 

I had an impress ion, especially .after talking to Mr. 
Fishman, that the co-eonspiratorsmight come under this 
and this would definitely, as I saw it then, he would 
be a co-conspirator, 

Q The language was not clear? 

A I'm laying the language or the box in that 
order says something about Joseph Della Valle — can I 
sea it? 

Q Of course. 

(Handing to witness) 

A It just says Joseph Della Valle at two loca- 
tions. Inside it says co-conspirators or agents some- 

place, or in my applications. Then I didn't read the 
order properly. 

Q You didn't ^read the order properly? 

A Thitfs right. 

Q Now that read it it says intercept only 
conversations of Joseph Della Valle? 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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lost 


I Bse that, yes. 


Q 7^(3 so on Decandber 19, 20, up through January 
6, you continued to listen to Beansy, Is that correct? 

A That is right. 

0 Knowing he was not Joseph Della Valle? 

A Knowing that and being told that it would be 
permissible, I did, yes. 

KR, .SLOTNICK: flove to Strike the remainder 

♦. ■ 

of the answer# your Honor# as not being responsive. 

THE COURT! No# denied. 

Q And for ♦i'he entire life .of the order had you 
discovered up until January 6 on how many occasions you 
had actually overheard Joseph Della Valle on the Diane’s 
Bar tap? 




A I think there was one occasion where he was on 
three times in sucesslon# I think. Other tiroes — 
you have to remember that eventually I did hear these 
tapes again. I heard tapes relating to this business 
with the corrections officer# and from the 12th on I was 
beginning to feel that Beansy and Della Valle were two 
different people. The more I listened to Beaney 
and the few times Z heard these other tapes from 
Thleriot Avenue I thought maybe I finally got the 


-differences separated. 


And then there were subsequent 


SOUTHERN DISTRICT COURT RERONTERS, U.S. COURTHOUSE 
ROLBV SmiARE, HEW VORK, H.V. CO 7.«*0 


Ir- .r 




1 

rde38 

lOlii 

Ka ton-cross 

1 
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‘ 2 



1 

i 


q 

times I played more tapes. 

1 


o 

.4 


nut the times and dates I don't know. But I 

■ ^ 


'» 

5 

think that 

Della Valle, at leant I tJiink I intercepted him 



a 

on three occasions, the same time in succession, three 


> 

rj 

different vjhone calls. 



4 

8 

Q 

Before January 6? 



9 

A 

I think so. I'm not sure about that, I'm 




just recalling how many times I might have intercepted 



io 

him. 




11 

0 

During the two-month period, is that correct? 



12 

A 

At least in the two-month period, yes. 



13 

Q 

Would it be strange to you that in none of 

1 



14 


1 



your affidavits is there an indication that you overheard 



15 



1 



Joseph Della Valle in the Diane's Bar tap more than 

1 


16 

once? 




17 

A 

Would it be strange to me? 



18 

Q 

Yes. 



19 

A 

It was strange to me, yes. 



20 

Q 

And wouldn't this be Information that he 



21 

would relay 

to a judge ?=?ho wasaboutto issue on the wlre- 

1 

1 


22 

taps? 


1 


23 

A 

What's the bearing? 

1 


24 


MR. SLOTNICK: Is there an objection? 

i 


25 

A 

I don't know the question. 

! 
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lo:);. 


TIIB COURT:. I havon ' t hoard an objeohion. 
If I had heard one I would have sustained it. But the 
witness said he doesn't really understand the purport of 
the question. 

Q Did you in any court affidavit indicate 
that you had heard Joseph DdOLa Valle more than once on 
the Diane ' s bar tapes? 

A I don't know. I don't recall. 

Q You don't recall. 

t'^hat did Fishman tell you when you told him 
that you weren't listilaing to Joseph Della Valle, that 
you were listening to, a different individual, Steve, 
Beans, as best you can remember? 

A On the 20th? 

Q On the 20th. 

A Exactly I don't know, but the general ending 
of this meeting or conversation was that we should in 
fact amend the order to cover Della Cava or Beansy 
at that time. 

Q Didn't he tell you "Keep on listoning and 
I'll move to amend and got Della Cava into the order, or 
Steve Beansy into thh order"? 

A In essence that's what he said. 

Q To keep on listening? 
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( 

Yes. I said that before. 


10 .?: 


And did he as]: you to prepare an affidavit 


for him? 


A He told me to get all the transcripts up 
on the bar and grill, Di-i .far, get them all typed 
up so he could do something, they could draw up an amend- 
ment to tlie order. 

Q Did you do that? 

A It took some time. Yes, I did. 

0 Did that make any difference in your 
affidav.i.t to get all the transcripts up? 

A Yes. 

Q For an amendment? 

A Yes. Th^ woudl have to be prepared and 

be able to be incorporated into an affidavit. 

Q Who else was v/orking with you on the case 
at this time? 

A Well, I think for the entire month of December 
we were working two-handed, most of the time in Manhattan, 
and sometimes we were working three-handed but it was not 
in the same ten-hour period. 

Q t'Then was the order to run out, if you roneniber? 

A January 5 or 6, I'm not sure. 

Q And isn't it a matter of fact that a new 
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order was sutmltted when the old order was about to run 
out? 

A That is correct, yes. 

0 That there never was an amendment , there wa*; 

. A ' ’ 

just a renev/al and an addition of a name? 

A It was done at the same time. 

Q There was never an amendment issued prior to the 
time running out? Zs that correct? 

A That is correct. 

Q On Decent}^ 23 you overheard a conversation 

between Mr. Della Cava and ay client, is that correct? 

My client being Mr. Capra. 

A Yea, that is correct. 

Q This was some four j^ys after you had dis- 
covered that you were listening to the wrong party? 

A That is oosract. 

Q And that donversation was one of the conver- 
sations played this morning by Mr. Peffer, in which 
Mr. Della Cava calls up and asks for Johnny Hooks or 
Lee, please, and there is a long pause? 

I 

A That is correct. 

MR. SLOTNICK: Exhibit B attached to my 

motion papers, your Honor. 

Q And that's contained within Government's 
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1 
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Saiton-crQBS 

f ! 


Exhibit 9. . \ ‘ 


3 

A 

no you»eoilect now long that call .was from 


e 

the inception to the end? 


u 

6 

A It eouia have been five minutes, it could have 


S 7 

been up to eight, ton minutes. I don't know. 


8 

0 Now, did you know that Joseph Della Valle at 

i 

9 

that time was noc ailed Johnny Hooks or Leo? 


10 

A Well, it never entered the picture, right. 



That s tho first t-tma Z Jieard the najno Johnny Hooks, not 


11 




Leo. 


12 

Q Capra eventually. is that- correct? 


13 

A Yes, John Capra. 


14 

Q Now, after that phone call you did some 

■ 

15 

surveillance? 


16 

A Th^it is correct. 

1 

?! 17 




Q And the surveillance led you up to Ray% 

j 

18 

stationery Store or the store next to Ray's Stationery 

i 

19 

Store, 

j 

20 

A Yes. I thought it was a meat market. 

• 

1 

21 

It was a socialolub. 

1 

22 


i 


Q, As a result of that phone call and surveillance 


23 

you learned about »y client, John Capra? 


24 

A Eventually, yes. 

1 

1 

25 

* 

1 


Q As a result of that you learned about a 

i f 
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2 

nickneuite JoMa flookn? 

1 

1 

) 

3 

A Yes, that was in the conversation. 

■ 

4 

n And thatc6nvarsation of John Hooks led you 


5 

to John Capra, is that correct? 

• 

6 

A That's right. 

I 

i 

7 

MR. PEPPER: Objection, your Honor. What 


8 

does "led to" mean in this context? 

i 

1 

9 

THE COURT: He said that is right. He must 


10 

understand what he means. 

. ’ 1 

11 

0 You observed at Ray's Stationery Mr. Della 

! 

i 

12 

Cava take a package from the trunk of a Lincoln, is that 

1 

1 

13 

correct? 


14 

A That is correct. 


15 

Q Did you determine to whom that Lincoln belonged? 


16 

A Yes, I did. 


17 

Q Who did that car belong to? 

i 

I 

1 

18 

A Anthony Barbagallo . 


19 

Q Was that t;l»e first time you had seen that 


20 

t 

automobile? **,• 

i 

21 

A I think so, yes. 

j 

22 

Q Do you know who used that automobile? 


23 

Eventually did you lewn in the course of your investi- 


24 

gation? 

i 

25 

A Yes, sir, X did. 

] 

• 

1 
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n- 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


103 ^ 


uses 


Q vfho was that? 

A Information I rr«ceivad waa that John Capra 
that automobil.ei •' 

Q • A package tl , wo.i removed from the trunk of 


the Lincoln, did you notice whether it was wrapped in 
Christmas ^Trapping? 

A No, it wasn't. 

0 What was it wrapped in? 

A Brown paper i 

Q Was it your feeling at the time that you were 

observing the transfer of neurcotics? 

A That is correct. 

Q And you didh't arrest Mr, Della Cava holding 


the brown package? 

A That's alM correct. 

Q Detective Eaton, you never indicated, to any • 
court — withdrawn. 

You didn't indicate to Judge Birns on December 
8# 1971, that you had difficulty understanding or hearing 
or knowing the voice of Joseph Della Valle, did you? 

A t don't know if I did or not. I'm not sure. 

HR, SLOTWICK: Jlay we have Exhibit lA? . 

M R. PEEPER: Yes. 

(Handing) 
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f 

) 

2 

Q I show you Exhibit 1 and ask you to review 


3 

A 

your affidavit and indicate to me whether you ever 

i 

4 

Indicated — 


5 

THE COURT: No, no, I don't want him to do 


6 

that* Next question. 


7 

MR, SLOTNIGK: Yotit Honor, I have no idea 


8 

that the witness is going to come here completely unpre- 

j 

1 

9 

pared having not read the affidavit. 


10 

THE COURT: He is not completely unprepared. 

1 

11 

The affidavit is before me. If you want to tell me 

i 

12 

what it says or doesn't say, it's in evidence, you may tell 

i 

j 

1 

13 

n>e. I don't need him to go read it through and do that. 

, } 

' I 

14 

MR. SLOTNICK: May we have a side bar, your 

, 

15 

Honor? 

> 

! 

i 

16 

THE COURT: No. Ask another question. 


17 

Let's proceed. 

1 

t 

18 

Q The affidavit contained in Exhibit lA, wJio 

1 

19 

was that prepared by? 

. 

20 

A My affidavit? 

! 

1 

21 

Q Yes. 


22 

A Myself and Assistant District Attorney 

1 

23 

Clifrord Fishtnan, 

i 

i 

1 

24 

Q VHio worked out the wording of that affidavit? 

« • 

25 

A I guess we both did. 

4 * 

1 

1 

« 

• 
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Q At any timo do you ever racolloct indicating 
in an affidavit that you had difficulty in hearing the* 
voice of Josouh. Della Valle during October and Hoverabor of 
1971 ? 

A No, becauoa. I didn't think I would have that 
much difficulty. 

Q Well, isn't it a natter of fact when you met 
in November with District Attorneys Fishman and Kaufman 
you told them you had difficulty with the voice of 
Joseph Della Valle? 

A I said I might have difficulty identifying 
His voice but that "might" was the same as I might y>e 
able to. I brought itup because we had a round 

r^in on all tho problejos that could arise. 

I 

Q Isn't it a matter of fact that you testified 
that you had difficulty hearing the voice of 
Joseph Della Valie and might have difficulty listening 
to it again and identifying it? 

A That is oprrect, I did say that. 

Q You to$^ this to the district attorneys? 

A I did, right. 

Q You didn't put it in your affidavit? 

MR, FEPFERs './.Objections, your Honor. Again 
the affidavit speaks for itself. 
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llOL 


THE COURT: I think 30 . 

Q Then it*s a fair inference that at no time 
was that statement ever placed into any papers drafted 
for the purpose of obtaining the eavesdropping warrant? 

A I don't think it was placed in any of the 
affidavits, that is correct. 

Q WS'S this the first affidavit you ever placed 
before a Court in obtaining an eavesdropping v;arrant? 

A No. 

Q On how many prior occasions had you so done? 

MR. PEPPER I . Objection, your Honor. 

THE COURI?: What is the relevance of that? 

MR. SLOTNICKi He knows the procedures that he 
is to divulge to the jxuSge all of the facts at his hand. 

THE COURT: Objection sustained. 

Q As a flatter of fact, in Diane's Bar, Exhibit, 

I guess, 2 , are you familiar with your affidavit or the 
affidavit you placed beforethe Court? 

A Somewhat, yes. 

Q Is there anything in that affidavit — with- 

dravm . 

h 

Did you pljliee before the Court any statement 

^ . 

about the fact that 3 ^ had difficulty discerning the 
voice of Joseph Della Valle fs a result of your initial, 
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2 





conversation or listening to your initial conversation I 


3 





with him and your informer? 


4 

A 

I don't knox7. 


5 

Q 

Now, Detective. Eaton, there came a time 


6 

when the wiretap was installed at premises 2034 Second 


7 

8 

Avenue, is 

that correct? 


A 

Yea. 


9 

Q 

And it was pursuant to your applications to 


10 

Mr. Justice 

Dims, is that correct? 


11 

A 

Yes. 


12 

Q 

And you were given a copy of the warrant, is 


13 





that correct? 


14 

A 

Thtt is correct. 


15 

Q 

And you read it? 


16 

A 

That is correct. 


17 

Q 

And your affidavit was sworn to, is that 


18 

correct? 



19 

A 

That is correct. 


20 

Q 

And at the. .time that this was installed at 


21 

2034 Second 

Avenue, on your September of '71 investigation. 


22 





you had never hoard of the bar and grill at 2034 Second 


23 





Avenue, is that correct? I 


24 

A 

Never heard of the bar? 


25 

0 

Yes, at 2034 Second Avenue. 
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Eaton-orpss 

A No, I heard of the bar. 

Q That bar and grill, Jiad you ever heard of 
the name of an individual Beansy? 

A Not that I. could recall. 

Q Isn't it a matter of fact that you had been 

part of an ongoing investigation with regard to narcotics 
in East Harlem for year of 1971? 

A No, that 'a not the fact. 

Q Well, at least since June of 1971. 

A I worked in East Harlem, yes. 

Q Thud isn't it a matter of fact from June of 
'71 you heard the name Beans]^ prior to December of 1971 
as being Stephen Della Cava? 

A No, I had heard the name on a wiretap but 
it was insignificant at the time. 

Q Was that the Cucclniello wiretap? 

A That is right. 

Q Isn't it true, officer, you just testified 
that you had not beard the name Deansy before? 

^ .'ll' I said 1 didn't recall it. VJhen 1 worked 
on this Diane's Bar ^ there was a conversation intercepted 
between this male. Deans, who it turned out to be, and 
Michael Santangelo where they referred to Nicky and 
Patty. When 1 heard' liihat convarsation when I played it 
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back, I started doing a little research and I found out 
thiswaa — this is the guy that had been mentioned on the 


social club. 

0 The name, Steyoi Della Cava, S-t-e-v-e-n, 
appears on t)>e top of the amendment. Do you know how 
the district attorney got the spelling of Steven? 

A I gave it to him. 

Q TOiere did you get that spelling from? 

A From the B sheet, I guess, the yellow sheet, 

Q Isn't it a matter of fact you learned of the 

identity of Stephen Della Cava by looking at his license 
plate number? 

A The name, the first night I saw him from the 
license plate number butysu don't stop there. You get 
the B number if possible. 

Q The licens« number and the police sheet 
spelled his name S-t-e~p-h-e-n? 

A I believe they did but I'm not sure. 


exhibits? 


MR. SXiOTNICK: May I have these marked as 


(Defendants' Exhibits El and E2 were marked 


for identification) 

Q Had you to your kno$lrledge ever seen the neune 
Steven Dell a Cava, spelled S-t-e-v-e-n, prior to his 
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appoarlng in the caption of the new order? 

A I don't recall. 

Q Detective Eaton, I ask yon to look at page 141 
of Defendants' Exhibit E for identification emd ask 
whether this is your handwriting? 

A Yes, it ia. 

0 That's your handwritintj? 

A Yes . 

Q , Do you recognise what that is? 

A It's a log of the Cucciniello wiretap. 

Q VThat's the date on that log? 

A July 16, and somebody vnrote in red pencil '71, 
so it's probably '71. 

0 Under 1730 is that your handwriting? 

A Are you referring to 1930? 

Q 1730; the notation under 1730. 

A There is a 1930 with tan asterisk. 

Q Forget about that, 1730, 

A I don't see any for 1730. Will you show it 


to me? 


Looking at- page 140, Is thet your handwrMng? 
Yes, it is. 

Is there e notation under 17307 


Yes. 
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Eaton-crosa 

0 is the date of the conversation? 

A July 16, 1971. 

Q Would "vou read the transcript of the conver- 

sation at 17307 

A Yes. In is Mike, out is Nlckie, Is this 

Nickie Cucciniello? 

• Q Yes. 

A '^ut, hello. Hike, this is Nickie. In, yeah. 

Do you want to come over and eat? In, eat where? Out, 
by Beansy. 

"In, I just come from the dentist. I can't 

eat. 

"Out, Marrone, not even macaroni? 

"In, nothing until about two hours. 

"Out, Ain't this something? 

"In, who's over there? 

"Out, Caesar, Paddy. 

"In, Hey, Jimmy, you want to go and oat? 

You want to go and eat? Beansio there having macaroni, 
Bcansy's. Nickie Red says he can't either. 

"Out, because he's got to take car of 
business. Tell 42 and Patsy Borrelli. 

"In, 42, you want to go? Hey, Pat, do you 
want to go Beansy's and eat? 42 might come over, 
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"Out, he *8 probably,. if you come and pick on 
something or maybe cone and have a couple of drinks. We 
wouldn't be eating for another 45 minutes anyway.” 


The conversation goes on and on, is that 


correct? 


A That is correct. 

Q You were recording and transcribing these 

individuals because they ''■'ere the subject of a wiretap 
that was rather important to you? 

MR. PEPPER: ' Objection, your Honor, as to what 
he was doing, the reason for it. It's another wiretap 
completely. I don't see the relevancy of 
this except possibly whether he knew the. name Beansy 
from that conversation, 

THE COURT: Well, I’ll allow it. 

A Could you repeat the question, please. 

Q I can rephrase it. 

You were listening to individuals that were 
part of t narcotics investigation, is that correct? 

A That is correct. 

Q And they were indicating they were going to 

Beansy, is that correct? 


They indicated they were going to oat at 


Beansy ' s . 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLCY SQUARE, NEW YORK, N.V. CO 7-48B0 




IKK 


rdr54 


Eaton-cross 


0 And at 1930, in your handwriting, what is the 


indication? 


"In, Jinmie, Phyllis to Jimmie, Phyllis tells 


her Nicky is at Heansy's.' 

Who is Nicky? 


A fticciniello. 


Q Phyllis? 

A His wife. 





^ 0 . Wasn't he the subject of that wiretap order 

in that investigation? 

A That is right - 

0 Did you ever make an effort to find out 
where Beansy's was? 

A I don't know if I knaw or didn't know. 

0 As a matter of fact, doesn't the name 
Beansy come up during the course of the Cuoolnlello wire- 
tap at least ten times? 

A People go in there to eat, right. 

Q And as a matter of fact, isn't there a 

notation in the CuccinieXIo wiretap, "Beansy, 2034 Second 
Avenue, Steven Della Cava, S-t-e-v-o-n"? 

A Where is that? 

Q Do you remember that? 

I 

A I don't remonber it. It's possible, though. 
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fie was not the subject of our investigation. Our 
activities centered around Cucciniello and Patrick Vecchio. 

Q Didn't you learn as a result of those v/irc 
taps they were very friendly v/ith a man by t^ie name 
of Beansy? As a matter of fact, didn't you monitor 
Beansy's phone calls to fJicky Cucciniello at that time, yes 
or no? 

A As an incoming call, that's quite possible. 

Q Didn't you testify this morning that you liad 
never heard the name Beansy before? 

A I testified that I became aware of the 
connections, and this, brought me back to certain things 
that happened on tie Cubciniello wiretap. I think that's wh. 
1 said. 

Q I show you the same exhibit dated July 8, 1972. 
(handing) I ask you totead the notation under 2200. 

A It says "Plant closed and to vicinity of 
2034 Second Avenue, Beansy's." 

MR. SLOTNICK: l*m sorry, your Honor, the recor< 

should indicate that's July of 1971. 

Q Is that correct? 

A If it's on those notes, correct. 

Q Well, don't you know v;hen you heard Cucciniello'i 
wiretap? 
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A I said it's on those notes. 

Q T show you Exhibit El for identification 
and ask whether you can read the notation under 2200. 

A I can read it. It has the names — 

0 I*m sorry, 221^'i, the phone call. 

A "Danny, Boansy looking for Big Paddy. Not 

there, nicky Ped, Bteven Della Cava." 

Q How is Steven Della Cava spelled? 

A S-t-e-v-c-n. 

0 The same way it's spelled in the order, is 
that correct? 

A I don't know. 

Q Well, it speaks for itself. 

At 2215 for this conversation are there 
stars, 1, 2, 3, 4, 5, 6, 7 asterisks next to it? 

A Yes, I think that's what they are, yes. 

MR, SLOTNICK; That's July 8, 1971. 

MR. FEFFBR: May I see the last sheet that was 

shown to the witness? 

MR. ShOTNICK: Absolutely. 

THE COURT: Look, We are going to have to 

stop. 

Mr. Slotnick, you have been going since 
11:45. I assume you are approaching the end of this 
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i 

i 

2 

cross-examination? 

1 

3 

MR, SiiOTNICK: I believe so, your Honor. 


4 

THE COURT: How much longer do you think you 


5 . 

need? 


6 

MR. SLOTNICK: Another hour, hour and a 


7 

half. 

: 

8 

THE COURT: Do you really need that much? 

i 

9 

MR, SliOTNTCK: I think so, your Honor, 


10 

THE COURT; All right. I’m Jewish, 


11 

gentlemen, and I think some of the lavryers are, and l 


12 

like to observe tlie important Jewish holidays. I think we 


13 

will not be able to this year at the rate this is going. 


14 

Now, if linybody has an urgent problem on that 

j 

15 

score, you better let me know about it tomorrow. But 


16 

barring that kind of problem we are going to have to sit 

* 

17 

on the holidays, judging by the pace at which we are 

i 

18 

hurtling through this matter. So if I don't l\ear anything 


19 

tomorrow you just plan to alt through the 'next week until 


20 

wo are throruTh, much to my regret. 


21 

1 0: j.n. 


; 22 



23 



24 



5 

25 



i , 
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tWITED STATES OP AMERICA 

V. 

JOHN CAPRA, et ai. 


Soptaniber 24, 1973, 

10 A.M. 


(Hearing reavmed) 


tirt. FKifPERt Ciovemment BsdrLbit 4 wae the case 
file. I marked certain papers and they are Xoroseed and I 
passed them, on this morning to defense coixnsel. I will mark 
one set as Government Exhibit 3502 for identification. 

(Government Exhibit 3502 marked for identification. 

THE COORTj All right. You ha^ given then to 
defense counsel? 

MR. FEFFBRi That is correct, your Honor. 

THE COURTS in ny spare tine over the wei^end I 
happened to think a little bit about a prior question that 
we dealt with, tho question or statenent of the defendant 
Ccqira made \dii].e locked in that cell on West 57th Street, 
or allegedly made. 

X think probably X made a mistake in running as 
long a Miranda hearing as I did. X thixdc I had sonte help 
making that mistake but X take tho ultimate responsibility. 

I think the essential irrelevance of the Miranda 
considerations led me to a position that now seems to me to 
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b« «rraoeou«. That is to say l still think Miranda has 
sabstaantlally nothing to do with tho problem but l have novf 
been alortsd more polntiKUy. particularly by the motion 
Phpsrs o£ Mr. Levonson to a problsm that was in fact brought 
to UY attention but not as vividly as was necessary in my 
wakened condition and that* of course* is the problem of 
tho Bruton case. 

Cta further reflection I think I ought to tell you 
vhere 1 stand from tine to tijnae. X am now changing the 
ruling and i am holding that that statement will be excluded. 
I am balmcihg in doing that the danger of prejudice in all 
the oireumstances against what appears to me to be at best 
a somewhat attenuated probative value of that statement. 

Again* in faimeas to defense counsel at least, 

X think it should be said these points were indeed made in 
ths argumant and x thihk X did not weigh them correctly. 

Wow* since 5jn caee anybody has any doubt about 
it 1 tend sometimes to vacillate* it should be said that if 
the government can meke ah overpowering demonstration that 
X mm wrong this time* i will listen. But i think £6r the 
guidance of all i should tell you *%diere i stand on this 
end if the govemnent wants to write s smsShing memorandum 
within the next week or so. you may, l would hope you have 
better things to do because If your case depended heavily 
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on thnt atateiiMat* ywx jiro in big troublo i %<Duld think but* 
aovhoi#* for your goidnnoo nince .kbia has all been done 
orally as X recall* so that you will Icnow where we are at* 
the rulilig new is that that testimony about a reported state* 
ment will net be received. 

One of the things that could mhke me reconsider 
weKild be if the govemaent wanted a severance as against 
the defendant caprn. X imagine the answer to that is no but 
in any event you now knew evyurytbing I think about that and 
I think we should wi^ Detective Baton. 

MR. SZiCain^i' Xbur Bonor* X have one further thing 
to go into. We left wi^ pfm indioatiiig that it was Intended 
we work on Ihurediiv and Fridny and left it dor that morning. 

X had thou^ about it yeatecday and i couldn't preaa 

4 * 

it yeaterday. Bowevan^ it wae iunday and it was lata. Sinoa 
your acaor allowed ue ji tdddr* at this point x would like 
te indioete to thet all of ngr lifa X have not 

wetked on the holideye ,ibet ere dbout to cone* Ihuredey* 
Friday and Saturday and# naturally* Vesn Xippur which is the 
real high holiday in ny own religiouB oenoept. 

IBB COOlTt Okay* if that is your position thsn 

I am not going to work. You nay avsn have a first amendment 

♦'/ 

right. 

X would like to aak you in return to make a more 
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otr«auot« eftoirt than l detenne ..oiuiaol have been 

snaking thu« tar to shorten the proceedinga on this nini- 
tni station boat .ing* 

With all dsjo rosipc'ct for your c-a.iiity and your 
ingenni.tY tho. cross- examination has*, been arduous to sit 
through, it has b€:>cu repetitious and argumentative and it 
has been a jury type cross-examination and there is no jury 
here. i know that X am dealing <^ith counsel who are able 
to do batter. i strongly urge you to do better Whether or 
not government counsel jump up and down objecting. 

There were over £our« pex'haps five hours of cross- 
examination yesterday that should have talcen at fairest a 
fast hour, i want you to do better, x don’t know of aiqr way 
to make you do better except to urge you to address your 
attention to this need ahd let us see if we can finish this 
hearing by Wednesday. Mils is a pre-trial hearing and this 
case may still have to be trle^l and if the courts are going 
to be COTfronte<i( with this kind of hearing we are not only 

going to have to work Sundays but on every high holiday and 
we still won’t get done. 

Detective Oeorge Eaton will take the stand and 
Mr. Slotnick v;ill proceed. 

MR. SLorrHiCKf Before i continue there is one point 
were addressing ourtOlves to at this stage of the proceed!: 
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in iiy opinion and it ie very sound and an litqportant. legal 


!?oint. 


I have submitted to the f:ourt scJTAe hvmdred pages 


oi affidavits and menoranduu which hopefully the court has 
read and Is familiar with and you can see why I have gone 
through this arduous cross-examination. 

I think in reflection, in the S<sci»l matter or heart! 
it ran over three (nonths, your Honor, and ultimately the 
Court of Appeals found that this time was not objectionable 
and rather useful when it came down virith a landmark decision. 
Perhaps that is what I am doing here and perhaps your Honor 
feels that I am over-extending it but I feel this point is 

I 

so ih^rtant. 

COORTt miich point? 

MR. SLCJCmnCKi The fourth eonendment proposition 
which I am atta^ing through the use of a minimization heari 
I feel it is important and it is necessary that l make an 
extensive record and do probe and if your Honor feels it is 
prolonged, the reason I am doing it is I am attenqpting to 
establish a record to indicate what X have indicated in our 


papers, 


THE CCURTt X am qlod you did respond, Mr. Slotnidk, 


because I have -no way of knowing bat all of us realises the 
possibility of this reocurd going before the Court of JRppeala. 
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Therefore, i would hopu that the Court of Appeals when and 
if this record is befors lt« will address: itself directly 
to the criticism I just made of you in th-? light of tlic 
admitted grave substantial ooncems luider the Tinited States 
Constitution with which we are engaged. 

Wliat I said to you without ntdninilKing, if i may 
coin a wordr the In^ortance of the fourth amendment was that 
your crosB-escamination was unduly and unwarrantedly pro- 
tracted, argumentative, repetitious and time consuming. 

THE COCJRTi How, X 'wuld like for the Court of 
Appeals to help us in trial courts ona way or another, if 
it has the time, and if you find occasicMi to bring this 
to the court's attention, by saying whether that criticism 
df you in this case was unfair and unjustified. i have 
indeed on this job occasionally good intentions notwithstand^ 
ing done and said things that were incorrect, and even unfair 
and uiljustifiod. 1 did not mean to be doing that when I said 
what X said. 

Now, I hope that for the guidance of the bar *md 
bench wo can got some help in dealing with these questions 
when %re have to hold pre-trial ev±denti 2 ury hearings without 
juries and have the weight of authoritative judgments of 
our appellate courts directed to this question of hov,' far 
counsel should bo allowed to go in extending proceedings of 
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this kind and in falXiag to recognlKCi that a trial judge 

1 

i 

3 . 

• 

in tiwiory at least can aadaratand s<»etiiRes ^en he hears 


4 

things onca oir twice and doesn't need to have it belabored 


5 

and pomaded in argomentative cross-examination .at great lengt] 

u 

6 

f n 

That is all x moant to be talking about and i recogniy^s that 


7 

I may be wrong. 


8 

MR. SIiOamCKt I thi.nk that guid 2 mGe for the bar 


9 

and bench would be helpful at this point, at this stage. 

, 

t 

10 


1 

1 

11 

CIEORGE EATOH, reaumed and testified further as 

! 

1 

12 

follows X 

1 

S: 

13 

CR06S-E3CAMXMk7ZC»l COWfXlIPBD 

[ 

1 

i 

14 

BY MR. SLOTKICKs 

) 

t 

i- 

15 

Q Are you familiar with the fact that the How York 

1 

. . 

. } 

16 

City Police Departnant has an alias file? 

V 

1 

? 17 

A Yes. 

1 

18 

Q Iverc you familiar with that fact during December 

1 

! 

j 

19 

of 1971? 

1 

20 

A Probably. 


21 

Q What in your own words is an alias f.ilo? 

1 : 

1 

22 

A It would be an alias used by known criminals, a 


23 

file of their alias nanos that they use. 

f 

24 

Q For eaonq?le, the name Beans, Pat iieans or Beansy 


25 

would be in the alias file? 
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A It h9m 

Q Didn't yr^u int«r dlscsnvnr the name Beans, Fat Beans 
and Beansy vere In that file? 

. A X don't know if i learned it that vay or throu^ 
the license plate nnaber, baekimrds, his yelloi/ sheet. 

Q But in retrospect now you realise that at that 
time had you looked at the alias file of the New York City 
Police Dapartoent you would have uncovered the fact that 
Beans, Pat Beans and Bsansy were an alias of one Stephen 
Oellacava, 2034 Second Avenue? 

A That is possible r I don't know. 

Q Does his yellow sheet as you reflect back, meaning 
hia police record now xsflacting back, that he used the 
nickaaaw Beans, Pat Baana and Beansy? 

A zt doas but Z have no way of knowing if every 
alias is in tha nickhisw file* 

Q But you didn't go to the alias file? 

A No. 

Q You found tha alias wrltte n on the yellow sheet? 

A X believe so, yes. 

Q You also know that Blacky as an alias would have 
been In tha fila had thsra been a criminal who used the name 
Blacky? 

A Z can only s«qf probably, yes. 
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Q You didn't go to the eltee file for that either? 
A uo, X did not* 

Q After Dellacava and Guarlno were arrested on 
)7ebrunry 2nd or 3rd you called the bar, is that correct, on 
a couple of occasions, meaning Diane's Bar, 2034 Second 
Avenue? 

A On the 4th of F^ruary, yes^ 

Q Your fellow police of f ioers ealled the bar? 

A 1 think so, pee. 

Q Did the phone ring? 

A X believe it did* 

Q Had you cnrer called tite bar prior to ihe — had 
you ever called the bar at any time prior? 

A Personally? 

Q Personally. 

A X don't think so. 

Q Had you ever entered the hue prior to February 2 , 

1372? 

A No, I was only in the vicinity of thd bar. 

Q Had any of your fellow officers over entered the 
bar prior to February 2, 1972? 

A I am not sure about that. 

Q You are not sure about that? 

A I am not sure. 
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Q That is a possibility though? 

A Yes. 

Q You were not infonaed if that did hi^en? 

A 1 Bjay have been,. I don’t recall anybody going in 
the bar. 

Q Were you Informed of that fact or not? 

A 1 don't recall. 

Q You don't remenber? 

A That's right, 

Q Prior to Deceniber of 1971 had you ever heard of 
John Capra? 

A Ho, 

Q The first tine was the overhear on Decsnber 23rd 

call? 

A That's right. 

Q As a result of the overhearing of the conversation 
on December 23,1971, what did you do? 

A I eventually followed Stephen Dellacava to the 
location in the Bronx, on Westchester Avenue. 

0 Who was in the plant with you, if you renenber? 

A Patrolman Hartiar and Detective Eoche, I believe. 

I think that is who was there? 


Q Did you say soe»thlng to them as a result of 
overhearing this conversation? 
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K Most Xiksly* yes. 

Q Do you recall \4iBt you said to then? Do you have 
aqr recollection? 

A Bo* 

Q But 3 ^ know %duitever happened as a result of 
that ocmversation, you left the plant? 

A That is oorreet. 

Q You left tile plant to do id»t? 

A To set up surveillance on the bar. 

Q After leaving the plant how long %mts it until you 
first spotted Stephen Dellacava? 

A I think Z left the plant twice. X want out there-*- 
I an not sure, X thiidc about 8t30 or 40, aonawhere around 
that tine it was. I am not sure. 

Q What did you do? 

A I just watched theiAace to see if anybody came out, 

Q Did anybody ooan out? 

A A few people did but everybody that I saw walked 
away. I went back to tlia ^bnit and around 9 o'clock X went 
back to the bar again. 

Q What did you see thm? . 

A X saw Joseph Della Valle circle the block. Gn 
the fourth tine he double parked in front of th e bar 
waved to soBwbody inside. 
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Q iJo ^/ou know Who he waved to? 

A »o. 

Q What he^pened then? 

A f\hoot three minutoB after that .Stephen Dellaeava 
canie out the bar. 

Q Exited? 

A Yes. 

Q He entered the car? 

A Yes, 

Q And drove some place? 

A 'Jto the Bronx* yee, ' 

Q You followed him? 

A Yes. 

Q How did you know it vms Stephen .Oeiiacava? 

A We didn't. 

Q You just followed the first man that exited the bar? 
A ISO* 

Q The second man? 

A We followed a favr people and they di*i*t seem to 
be going vcp there* wherever that was. 

Q Who Is vna? 

A 1 think Roche and layself . 

0 Every t.i.rae 8oin«d>ody left the bar you fblloweci 

them? 
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2 

A 

If they got In an automobile we took them a few 

1 


3 

blocks 

and if they didn't se^ to be going anywhere wo cane 



4 

‘tiack. ■ 




5 

Q 

Didn't you know Stephen Dellacava. was going up 



6 

the re. 

is that correct? 

i 

'•l 

7 

A 

Somebody was going up, 1 think to the Bronx. 

t 

I 

1 


8 

That is 

my opinion. 

f 


9 

Q 

But the conversation was "Up there"? 

1 

1 


10 

\ 

A 

That is correct. 

( 


11 

Q 

Therefore, you were going to follow somebody going 



12 

up there? 



13 

A 

That's correct. 



14 

Q 

To your mind? 



15 

A 

Yes. 



16 

Q 

You followed them as they left the bar? 


f* 

17 

A 

Yes. 



18 

Q 

And the first man who waUced out and headed for 



19 

the Bronx tms Stephen Dellacava? 



20 

A 

We kind of lizdead it to the actions of Joseph 



21 

Della Valle. 



22 

Q 

After Joseph Della Valle waved weren't there j>€»ple 



23 

that walked out of the bar during that two-rainute interval? 



24 

A 

No, there weren't. 



25 

Q 

No one whatsoever? 
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, Baton-cross 

A »>. 

Q Isn't it tnsa you followed otlier peopla out 6£ 


the bar to see if they were going iip there? 

A Intermittently, that is prior to Della Valle — 

Q ‘Xhat is people walbed out of the bftr and you 
followed them, yes or no? 

A We followed them or watched them. 

Q Or you watched them? 

A Yes . 

Q There came a. time when you lost :Lnterest in them? 
A That ic correct. 

Q Because everyboe^ was goixig downtown or crosstown? 
A Just walked away from the bur. 

Q Did people enter an autooiobile if you renssber? 

A I think one person did, 

Q Do you recall whether he went downtown? 

A I think so. 

Q That is why you didn't follow him? 

A That is correct, 

Q The first man to enter an automobile and go uptown 
was — - 

A It Stephen Dellacava and we connected that 
xyith the actirais of Joseph Della Valle which I thou^bt was 
a co-oonspirator. 
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Q Which resulted from a phone conversation you had 
overheard that afternoon? 

A That is correct. — or that evening. 

Q Xn fact, that is \i?hy you were there, because someone 
on the phone said he is going up there or to cooe up there or~ 

I-'ffi.. .PEFPERi Objection, that was asked and answered 
about four or five times. 

THE COURT: Yes. I 

MR, SLOTKXCK: I am sorry, your Honor. 

Q You followed Mr. Dellacava? 

A Yes, we did. 

Q At the time you were following Mr. Dellacava, was 
there anybody else left at the bar to watch anybody else going 
there or uptown? 



A I think Detective Roche waited in the area of the 


bar. 


Do you know whether he followed anybody uptown? 
Eventually he did come 
Come up to see you? 

When we were near the Triboro Bridge. 

As a result of your radio call? 


He didn’t follow anybody, did he? 

He joined us in following this male driving up to th« 
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Who you believed 'mm going up there? 

Tea® 

■Hie xoale suspect turned out to be Stephen Dellacava? 
That is right • 

The man ^yho you allege you had never seen before, 
correct? 

I might have seen him but I didn't Icnow %»ho he was. 
Now, where did he go? 

He i^rent to the vicinity of 3205 Westchester Avenue, 
3203. 

In the vicinity of Ray's Stationery and next door 
to ^diich turned out to be — 

A A social club, 

Q You coinnenced as a result of that an investigation 
of the social club, is that correct? 

A Yes, basically, 

Q You also comaenced an investigation of Ray's 
Stationery? 

MR. PEPPER* Objection, your Honor. What subsequent 
Investigation followed? 

MR, SLOOmcKt That is my whole fourth amendment trial, 
THE CCXIRT* That doesn't help me. Objection sustained. 
You have to give me some more pointed guidance tl»n 


eirhlb 

Bronx, 

Q 

A 

Q 

A 

Q 

is that 
A 
Q 
A 

went in 
Q 
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some poetical reference to your Whole fourth eunendment trial. 

i 

MR, SlfOOmriCKt l thought the court understood why ' 

I was doing it. l was attesipting to trace the taint from 
the December 23rd phone call, and as a result of that I am 
taking this officer through the activities of that day which 
resulted in the phone call. i think his testimony is clear 
that he followed Stephen Dcllacava, that he went some place 
and I want to know what he did after that, all relating back 
to the phone call. That is the reason I am on this, as your 
Honor called it, tangent. 

THE CGURTi As to taint, I thought i indicated I 
was going to consider that at a much later time because i 
don't know what evidence the government proposes to adduce 
at the trial. if i order the fruits of this wiretap sup- 
pressed I think the ball is then in the government's court 
and it is the government's obligation to see that none of the 
fruits obtained directly or indirectly as a result of that 
illicit eavesdropping is used at the trial » but I don't know 

i 

that wo have to pursue that now. If X am wrong din that pleas« 
mention to me why. 

MR. SLOimCKt Well, if your Honor does not suppress 
and your Honor is wrong in doing that, then wo have a problem 
back in the Court of Appeals and I hoped at least to establish 
a part record now where it wouldn't be necessary, if it does 
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happen to send it back dowi here. 

THfc! COURTS I aeatane It i« going tc bo reversible 
error if I fail to ouppresn this wiretap and it ehould have 
boon .atqppressod. Mr. Feffer may be of aotne enlightonmont 
on this but I vK3uld hope I. aai not sitting long days ajid 
Sxindays on something that is liable to be an academdc question. 

Mr. Feffer, do you plan to use any evidence rosultlny 
from this wiretap ao if 1 admit it erroneously you would agree 
it would be reversible error? 

MR. FEFFBRt It vnauld be close. We definitely plim 
to nae the arrest on February 3rd, the money 

THE COURT: 1 thihk that if that is roveraible error 
in overruling your miniiniaation contention, Mr. SiotnicJc, 
we can all fairly predict as lawyers that the Court of Appeals 
at a miniimim is going to send the case back to hear taint and 
all kinds of other things. Therefore, I don’t see any reason 
to anticipate that now and trail all the way through the 
remota direct or indirect conseguances of these taps. So 
on ths grounds i tried to outline for you in the past, i want 
you to limit this hearing to the sifbject of minimisation as 


it affects the question whether the evidence from these taps 


ought to be si^ppreaaed. 

MR. SLQTNiCKt YouT Honor has cut away a great deal 
of my cross-examination by his oosments. The only last thing 
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1 

arhl9 Batoz^croas 1. .1 «- 


2 

1 care to indicate, your Honor indicatea that your Honor 


3 

recognieea minimization as a fourth amendment propoaition. 


4 

I think the word your Honor uaed a feiw days ago ia this is 


5 

really a suppression hearing. 


6 

THE COURT: If I used a clumsy phrase like that 

1 

g 7 

I would rather it be forgotten than used against me but go 


8 

ahead. 


9 

MR. SLOTKICK: In using this clumsy phrase we were 


10 

in agreement. 


11 

THE CCWRTj Please proce ed. 


12 

BY MR, SLOTNICK: 

[ 

1 

13 

Q I show you Eadiibit 1C in evidence and I also show 

1, 

■ 1 - 

14 

you IB in evidence, I ask you to turn to Oecemiber 19, 1971, 

i'' 

i' 

■ 1 

15 

in the Third Avenue log and also to December 19, 1971, in the 

1 

16 

Dieuie'a Bar log. 

i 

e 17 

A Yes, I have them. 


18 

Q YOU are familiar with the Third Avenue log since 


19 

you testified before, is that correct? 


20 

A Yes, I know this Third Avenue log. 


21 

Q Would you read and indicate to us during what period 


22 

of time on December 19th in the Bronx Joseph Della Valle was 


23 

on the phone? 


24 

A 1400, 1430. 


25 

Q That is 2 o'cloOk, 2r30? 

■ 
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2 

A 

iSiat is. 2 j 30 and 3*30. 


3 

Q 

And at 3*30? 


4 

A 

Ves. 

1 

[ 

5 

Q 

Then the plant closed down? No. it continued. 


6 


Now. do you remoiriber what time you allege that 


7 

you overheard Joseph Della Valle in the bar on Doconber 19th? 


8 

A 

At 2*59 P.M. 


9 

Q 

What time? 


10 

A 

2*59 P.M. 


11 

a 

That is the allegation you made in :^ur affidavit 


12 

that you gave to Judge Birno, is that correct? 


b4 13 

A 

That is right. 

1 , 

14 

Q 

Thereafter the Third Avenue log indicates that 


15 

at 2:59 

P.M. Joseph Della Vail© vms actually at home? 


16 

1 . 

A 

They indicate he was probably at home, yes. 

j 

17 

Q 

Didn't you check both logs prior to submitting 


18 

your affidavit to Judge Birns? 

1 

19 

A 

No, I did not. 

' \ 

20 

1 

Q 

Didn't you have them nvailrt.!. to you if you wanted 


21 

to look 

at them? 

, 

22 

A 

Actually, counselor. i discovered this the other 


23 

day when 

I looked at these logs for the first time. 


24 

Q 

Discovered it the other day but you didn't do it 


25 

January 6th, did you? 

i 

i 
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arh21 Eaton-croas 

A No, I did not, 

Q You submitted it to Judg© Birna on an erroneous 
cionclusion, is that correct? 

A I was mistalcen probably in voice identification, yea. 

Q Are you zxware that of the fact that there are other 
circumstances which coincide with Joseph Della Valle speaking 
on the Third Avenue phono and the Beans conversation in the 
bar prior to December 19th? 

A No, I 2 ua not. 

Q Will you during the lunch hour look at both of these 
logs and compare them? 

MR. PEPPER* Your Honor, may l suggest that if Mr. 
Slotnick is aware of some discrepancies he point them out to 
the court? 

THE COURT* Yes. It is a good suggestion. 

MR, SLOTNICK* That i.s a good suggestion and I have 
got to see Detective Eaton over the lunch hour to check out 
a certain point to see if i am correct in my interpretation, 

Q Did you ever receive general instructions from 
Lieutenant Hill? 

A Yes, 

Q Were they very specific or general instructions? 

A In reference to monitoring or general investigations?] 

Q In reference to monitoring. 
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arh22 Eaton-cross 1 I 

A Well, I had been involved in an investigation I 
thiiik with Mr. Fishman and I think X got the same instructions! 
as to how the machine should be monitored. He did ask if 
we were running this machine properly on occasion. Ho did 
come up in fact at times and watch us. 

Q Lieutenant Hill? 

A Yes, sir, 

Q Did you have discussions with him about what was 
going on during the proceedings, the wiretap proceedings? 

A This proceeding? 

Q While you were wiretapping and he came to see you 
did he look at the logs and listen to the wire and discuss 
what was happening? 

A When he was in the plant, yes, he waa, 

Q He was also aware of the fact that you weren't 
sure what Joseph Della Valle sovmded like? 

A I believe so, yes, 

Q Was he also aware about your question and your conce: 
after December 11th? 

A I believe i mentioned it. The 12th or 13th, whatever! 

it was. 

Q The 12th or 13th when you weren't sure ^dio you were 
listening to? 

A That is correct, i ^ 
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1 

j , 

2 

Q Do you romeiabar he said to you? 


3 

A Ho. 

' 1 

4 

Q Do you remember what D.A. Piahman said to you 

i ' 

! j 

5 

or did you dlscuaa this with D.A. PlaSuBan? 

1 !■ 

6 

A I don»t kpow — 1 may have but i don't know if i did 

i'; 

^ . 

m 

‘ 7 

a As a matter of fact, isn't it true the first time 

■V 

8 

you spoke to D.A. Fishman was after you had this thought in 

i. 

■ 1 

9 

your mind on December 20th when you finally realieod that. 

1 

10 

as you put it. that you were listening to the wrong person? 


11 

A 1 spoke to Mr. Fishman on the phone a few times. 

V 

12 

I don't know whether i told him this or what was going on 

i 

13 

specifically. 

i 

14 

Q You don't remeitjber? 

■ i' 

} 

15 

A No, I don't. 

’ i. 

16 

Q Of course, in your second affidavit you don't 

1 * 

1: 


discuss or indicate to Judge Birns you had difficiaty 

! 

i 

, 

18 

raocgnliing the voice of Joeeph Della Valle. 1, that correct? 


19 

A yhat is correct. 

1 

i 

20 

MR. SLOraiCK* Na have received a sheaf of reports 

1 

i 

21 

tills niaming «diich l believe were marked as 3502. is that 


22 

correct? 

, 

23 

MR, FEFFSRs That is correct. 

t 

24 

MR. SLOnjlcac: Could the detective be given a copy 


25 

of that? 
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7 

8 


9 


10 


11 


12 


13 


14 


15 


16 

P 

17 


18 


19 


20 


21 
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Q That la your apelllng? 

A That is correct* but prepared after the caac? waa ov« 
rhla extra Hat was made up vhen we could figure out how it 
first appeared. 

Q You took the spelling of the first nante off the 
top of the order? 

A I don't kno«>7 ithere l took the name from. 

Q As a matter of fact you spelled Stephen* 

S-t-e-v-e-n all the way through this case? 

A No* I don't think so. 

Q Didn't you testify yesterday that you gave us the 
spelling from the tc^ of the order? 

A You asked nwi to spell it — 

Q Didn't you give this spelling to D.A, Fishman from 
the tqp of the order* isn't that what you testified to yesterdiy? 

A I gave him tl»e information. 

Q But when you gave him the Information didn't you 
give him the spelling S— t*~e~v—e~j'i? 1 

A I don't know. 

Q You remeniiered it. yesterday* didn't you? 

A I said that is how it appeared. You asked me to 
spell it zutd I spelled it for you. 

Q The record will be very clear on that. 

I take it that the rest of these papers that i 
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Q Now, the next Hating ia a typewritten listing and 
it is typed in Stephen Dellacava, Beansy, Pat Beans? 

A Probably did, yes. 

Q You probably did. Secretly owns Diane *s Bar, did 
you type that in? 


A Most likely, yes. 

Q Stephen is S-t-e-v-e-n? 

A That is correct. 

Q We have another sheaf of papers indicating when 
you were on duty which i have not had an opportunity to look 
at and .1 will leave that to tasy brother counsel. 
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i 

i 

icr.. SLOroxCKt Itsy haw thsss four tfMists of paper 
marked as nafeT^dante* Badiibits for identification? i 

(Defendants* Bsdtlbits F» G.> H and I xnarked for 
identification# ) 

Q Detective Eaton# I show you Defendants* Exhibit H. 
for identification and ask you whether this is your hand“ 
writing. 

I 

A I ai£i not sure. It doeiEm*t look like mine. 

Q Do you recognise it? 

] 

A Not really, no. i 

■! 

Q What about the Boocmd writing on this, is that in 
your handwriting? 

A No. 

0 What about the rest of it? 

A Xt ±n not mine. 

Q Do you recognize what Defendants* Exhibit H for 
identification means? Does it mean anything to you? 

A No, it doesn't* 

Q Does wiretap reel 21 mean anything? 

A Yea . 

Q What does that mean? 

A The wiretap on the social club on Second Avenue. 

I 

Q The Cuccidello wiretaqp that w<e discussed yesterday? 

A Yes. 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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2 


Q 

Isn't this a copy of the transcripts of the 



3 

Cucciniello \^re1uip? 

1 

- 

4 . 


A 

I don't know* it could be. 

» 

t 


5 


Q 

Doesn't it appear to be? 

i 


6 


A 

I didn't type it up. It appears to be. 

i 


7 


Q 

Doesn't it appear to be a conversation between 



8 

Joseph Della Valle and a man referred to as Beans? 



9 


A 

Ihat is correct. 



10 


Q 

And isn't it dated July 10, 1971? 



11 


A 

That is correct. 



12 


Q 

Isn't it a call put in to 722-9595? 



13 


A 

It is scratched out and written in, yes. 



14 


Q 

If it came that way and l didn't do this would that 



15 

be 

irapresaive enough to be a call to Diane's Bar and Grill? 



16 


A 

That is correct. But that is not mine. 



17 



MR. PEPPER* May I look at the exhibit? 



18 



MR. SLOTNICK: Of course. 



19 



. MR, PEPPER: I would ask to have a representation 



20 

as 

to where it came from. 



21 



THE It is not offered in evidence. Why don't 




we 

just wait a whxle? 





Q 

Who were the detectives that were working on the 

i 

1 


24 

Cucciniello wireti^ at the time? 

4 


25 


A 

Finelli, Risro, calabro, Cassa and Cliff, 

' 
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Q And Eaton? 

A i-Iyself, 

Q Ware yoti familiar with the Cvicciniello wiretap? 

A Yes, air. 

a Haven't you testified on a previous occasion in 
this courthouse with regard to matters surrounding the 
Cucciniello wiretap? 

A Yes . 

Q Were you charactorired as mo of the chief 
monitoring officers, if you remember? 

A 1 may have been characteriaed as one, i may have 
been, yes. 

Q Were you or weren't you? 

A I was one of the Investigators on the case and i 
had the order for the wiretaps, yes. 

Q It was your habit then as to have read the 
transcripts and logs and go over the tape* 
that you did in this case? 

A That is my work. 

Q As the Diane wiretap? 

A That is correct. 

Q Therefore, assuming that Defendants* Esdiibit H for 
identification is a vaUd piece of paper — 

A Yes. 
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Q -- you viouild have seen this during the July, 1971, 
period, is that correct? 

MR. PEPFERt objection, your Honor. 

!EHE COURT: Sustained. 

Q 1 show you Defendants' Eiidilbit P for identification 
and ask you Aether that is your handwriting. 

. No, that is not mine. 

0 Do you know whose it is? 

A I have the possibility that I know who recognized 
this as Della Valle. 

Q That recognized this guy? 

A He gave me a date yesterday with the name Della 
Valle typed on the bottoa of the pa^r* 

Q S“t- Q-v-e-n? 

A I was not working that day but Detective Rizzo 
who was assigned to the plant knew several of the people in 
that area and he may be the one who did this. He also I 
think indicated at ona point — I am not sure — that he though 
everybody up there was a bookmaker. 

Q Xs it your contention now that during kay, June, 
July, August period when you were part of a wiretap team 
at the so~called Cucciniello wiretap, that you never overheard 
idle name Beans . on a wiretap or overheard the voice of Beansey 
or Stephen Dellacava, is that your contention? 

t 
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A Cio» it is nort ny ooiit«iitlcm« My contention is 
1 didn't know vdio he wu taund If X did it ibeent imthing to 
me hecanse on this occasion we wozked on three separate grotq^ 
ings and heard 50 or 60 nicOmanes. X can't remaoiber all these 
people. 

•ShlB was the first time I ever worked In East 
Harlan. How cam X remesaber or these people. 

Q Wasn't a chart made up of individuals around 
Cucciniello? 

A Yes. 

Q Prior to Deceaiber of 1971? 

A I don't know. X made up a subsequent chart for 
two case foldets and put it in both folders. 

Q Wasn't one made before the wiretap in Oiane'sBar 
and didn't that erne list the name of Beanaey on it as Stephen 
Della valle? 

A X don't know. 

Q Didn't it show Diane's Bar, 2034 as a hanejout? 

A Yhe circumstances in the (hicciniello or Diane Bar, 
Hidky Cucciniello was meeting people there, there were 
occasions that he would accept calls there. During this case 
that is the substance of what thishur meant to us. 

Q Xsn't it true that — you recognised the faert that 
there was survelllancse daring June, July and August of 1971 
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2 

of 20M Second Avoirao* DIwm's 


3 

A j^rtaiaimi to Vidk coeelnlollo? 


4 

Q M*at is correct* yon tmxa one of the surveilling 

f 

5 

officers at that tine? 


6 

A 1 toc^ there on one occasion* i thirdc. 


7 

Q Xsa*t It tlso true that It eas known during that 


8 

period of tine in the case r<^rt in the folder — withdrawn* 


9 

the UBdisclosed owner was Stephen Dellacava? 


10 

A X don't know. 


11 

Q fbu don't rsBMMiher? 


12 

A X don't rooMMiber* no. 

1 

13 

Q Isn't it farther true that Nicholas Cuccinlello 


14 

during this period was in conversation with Stephen i>ellacava 


15 

on nahy occasions* as a result of your wiretap of CuoclnioHo'i 

1 

16 

place during June* JUly and August of 19i71* if you remertber? 

1 

17 

A Be may wsll have been* yes. 

i 

IB 

Q Isn't it true that as a result of the documents 


19 

that I showed you both yesterday and today it refreshes your 


H 

reoolleetion? 


21 

A No* I tried to figure out where the name cane fzram 

1 

t 

22 

and X called to see If x was woricing that day and %dio was 

I 

23 

working* that is wM I arplainad before. 

> 

24 

Q Isn't it true it refreshes your recollection you 

I 

25 

heard the name BesMyg 

I 
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2 

there le em objeotion. Suetalned. 


b6 3 

MR. SLOimCKt All right. 


4 

BY MR. McALEVYt 

i 

5 

Q Detective Baton, how long have you been a mendber 

1 

6 

of the New York City Police Department? 


7 

A A little over ten years. 

4'' 

8 

Q How long have you been a detective? 


9 

A A little over three years. 


10 

Q How long have you been a detective assigned to 


11 

narcotic Investigations? 


12 

A I have been assigned to narcotics a little over 


L3 

four years. 



Q But as detective for all three years? 


15 

A Yes, 


16 

Q With respect to the eUEffldavlt you presented to 

. i 

17 

Judge Bims in December, in your affidavit you set forth 


18 

the details of the two telephone calls you made to a person 


19 

that your confidential Infonaant told you was Joseph 


20 

Della Valle? 


21 

A No. X didn't make the call. no. 


22 

Q A phone call that you overheard? 


23 

A Yes . 


24 

Q I believe you were asked on Mr. Slotnick's 


25 

cross-examination as to %fhether you had a recording device 

• 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A I tMver sftid I didn't bear the name Beanay* He ‘ 
did call* Hcnr buu^ tinea* l don't Icncw* But that didift 
mean naything to na. 

Q isn't it true yaataxday morning %<hen l naked you 
if you ever heard the name Baaowy before December* 1971, 
you said no? 

A ybu showed am a paper yeaterday. 

Q Yesterday raoming yAum I naked if you ever heard 
the name Bennay before Oecaabar* 1971, in East Harlem area 
and you said no. Isn't that true? 

A I don't know. 

Q If you said no iK>uld that have been a true answer? 

A Ho, it wouldn't be. 

MR. SIKDSBlcXt Ibur witness. I would offer Exhibits 
F« 6, B and X. 

MR. rEFFERs CS>jection, your Honor. 

THE COORfft DO you say thim has l^en authenticated 
and if so how, Mr. siotaidfc? 

MR. SIiCKBtlCKt These are esdiibits that were 
originated in Mr. 

THE COURTS flb — 

HR. SXfOntZCKi Xf you want me to put the attorney 
on the stand from the go v u riaien t he can look at it* 

THE COOBTt ttm have to supply authentication if 



< 
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2 

you 

at that time. 


3 

A 

SOv X did not. 


. 4 

a 

Ybu didn't? 


5 

& 

No. 


6 

0 

No queation about that? 

Tv 

7 

A 

No. 


8 

Q 

When the affidavit was prepeuced to praaent to 


9 

Judge Bims vjho prepared that particular part of the affidavit 


10 

where the phone call and convorsation were aet £or^7 


11 

h 

X believe Mr. Fishman prepared tauicaXly the entire 


12 

affidavit 

• 

• 

13 

Q 

What did you do» give Mr. Flahaan with reapect 


14 

to the csonvereation between the confidential infdzmant and 


15 

the peraon you thought to be Joseph Della Valle? 

( 


16 

A 

Two pieces of yellow legal paper. 


17 

0 

Then I take it %9hen you were in that phone booth — 


18 

you were 

in a iJhone booth* were you? 


19 

A 

I possibly was In a phone booth. 


20 

Q 

That is a normal size phone booth? 


21 

A 

That is correct. 


22 

Q 

You had a yellow pad in the phone booth with you? 


23 

A 

No* I did not. 


24 

Q 

Where were you writing these things? 


25 

A 

After the call waa coa^eted we diacaaaed the call 
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iJit 


■nd wrote down idtat wc oould renerAwr. 

» 

Q So then 1b it yoax tsstlnony that you relied on 
your confidential iafomant'e word vith respect to the detai 
of that call? 

A No, I heard certain things, i listened to the call 
ne ho spoke to the guy. My partner listened to %ihat tl»e 
informant said and the three of us together put it together. 

Q You teittified that your partner was outside on 
Lexington Avenue? 

A outside the phone booth. We watched hln dial the 
nunber also, 

Q Did you hear any of the conversation on the phone, 
the conversation that occurred on your half of the phone? 

A Yes. 

Q 1 mean from the other side of the phone? 

A So. 

Q Sot What your informant aaid. 

A SO. 


Q Are you the only person that heard what the man you 
understood to be Joeeph Delia Valle eaid, are you the only 
P®*'*o*' that heard that or did the informant hear it also? 

A He did too. 

Q Will you {Lease eaqplain to me how this was poesible? 
A Be just held the phone eldewtiys. 
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2 

Q YOU pushed yout head Into the booth next to the 


3 

apparatus? 


4 

A We pulled it out as far as it uouM go and whatever 


5 

point that im, that is how we worked it out. 


6 

Q You were not %nrlting anything down at that time? 


7 

A Ho. 


8 

Q Do you recall how you set forth that oonversation 


9 

in the affidavit? 


10 

A Just basically. 


11 

Q Would you mind telling me why as an esqperienced poll : 


12 

officer, apparently being familiar with taping apparatus. 


13 

that you did not tape that phone call? 


14 

A It was our policy not to tape phone calls at that 


15 

time. 


16 

Q Did you know at the time there was an apparatus 


17 

you could just attach to the phone, to the receiver itself 


18 

and pick up an entire conversation? 


19 

A A plug, yes, I knew that. 


20 

Q You are telling me now that it wasn't your policy 


21 

back in late October, early November of 1971 to do those 


22 

things? 


23 

A I don't think it was anybody's policy, it is not 


24 

my policy. 


25 

Q Wouldn't you have had a perfect right to do that 
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Eaton- oroc 0 


lilt 


aa long as you had tha pazmlaaion of this confidential 
Infoztnant to mhka a phono call? 

A I vould havtt. 

Q You i«ouldn*t have b«Mn breaking any lava at that 
converaation? 

No, I viDuld not. 

But it was- not your policy or the Police Departmerib 

I thlhk now it is the policy to record every con- 
versation of that nature. 

Q When you ai^pUed this affidavit to Judge Bims 
did you explnin him that this conversation as related in 
paragr^hs 14 and 15 were not actually recorded but just the 
best you could recollect? 

A Yes, air. 

Q You did say that? 

A Yes. 

Q So therefore when you were speaking to Judge Bims 
you had a little -- he asked you soaie questions? 

A A few, yes. 

Q Did you eaqplain to Judge Birns at that time that 
you were having difficulty understanding the voice of Joseph 
Della Valle? 

A That I was having difficulty? No. 


A 

Q 

policy? 

A 
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Q Why not? 

A zt didn't arise# the question didn't arise. 

Q As a polios officer doing his duty you knew that 
you had to present everything truthfully to the judge that 
was to sign this warraat, did you not? 

MR« FEFFERi Cfcjection* your Honor. 

ZHE COURTS Sustained. 

Q Is there any reas<m for your bshavior in Informing 
that to the judge? 

MR. FEFFESt Objection. 

THE CCXIRTt Sustained. 

Q I show you a copy — I am not sture of the marking 
of this — 3502. You have a csopy of that? 

A Yes. 

Q Will you turn to the fourth page from the beginning? 
That is the page that has the name John Ciq>ra on the top? 

A That is correct. 

Q When was that prepared? 

A 1 think these pi^rs were all prepared after the 
case vias over. 

Q Ybu think? 

A Yes. 

Q Who prepared these papers? 

A I did. 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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&rh40 Batoto-oroBs 

Q X direct your attention to the name of ^ommph 
Guarino. oo you aee uheva that is set forth on the page that 
youprapared? 

A Tea« I do. 

Q And the address 26S7 Harding Avenue in the Brcnuc? 

A ihat is correct. 

Q Who Is that person? 

A z don't kaoiir. 

Q You don't knofir yet you put it down in your oiei repor 
and didn't even know i4k> it is? 

A lhat indicates this was prepared before the case 
was over. 

Q This was prepared before the case was over? 

A Yes. 

Q Didn't you just 20 seconds ago say it was prepared 
after the case? 

A That is what I thou^t. X made up several after 
the case was over and X should Xo^ at them closer. 

Q Look at- the entire thing closely now. datective. 

if you need to because I want to ahk mcnm questions after this 

A All right. 

Q Is it your policy to data papers after you have 
them typed out? 

A If it is a report, yes. 
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3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 
16 
16 

17 

18 

19 

20 

b7 “ 
22 

23 

24 

25 


Q 

A 


ISaton-cxDBs 

Would you coaBldor this a raport? 

Vo. 



Q What do you conalder thia? 

A A chart. 

Q Uhdor whoso dlroctlon did you maike this • Chart? 

A This Is a policy with ovary case folder you have 
to do soraothlhg Ilka this. 

Q Vou never data the cduurtSt do you? 

A Vo, 

Q Can yo\i tell na now what part of this report was 
pr^arad before the case ^las over and what parts were prepartid 
after the case was over? 

MR. PEFFBRs Your Honor. %diat do the words %dien the 
case Is over mem? Whan the wiretap was concluded or whan 
the arrests were aiada la this case? Thera Is no time frame. 

TBUE CODRXt Vss. 1 would like to straighten out, 

Mr. McAlevy and also It %fould help sie more if you. go speci- 
fically to the pages you are interested In. First find out 
what we mean by when the oase %raui over. Vo me this case hasn't 
begun yet. 

MR. HcAUSVYi X certainly wLil follow the Court's 
direction. I wonder if a^ adversary would be kind enough 
to furnish me with the originals because on the top of these 
pages there Is something muddled, a ot writing and perhqpi 
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vre could clear that with the original. 

SBB cams Jxmt a aecond* dd you have it, Mr. 

Ifeffer? 

MR. PEETBRs X thixflc idiat counael is referring to 
is the tofp of page 2, a portion waa Xercned front another 
page and that is the attddled %nriting. 

7DBB OOCmrc Sheer him the origlnail during our ten- 
minute receas uhich wa will take and find out aibout it. 
Ten-minute decesa. 

(Receaa) 

IBB cdORTt Proceed. 

BT MR. MeALBVTt 

Q Detective Baton, speaking dx>ut when the case was 
over, idiat do you anan hy that? 

A Z would rafer to probably February 4 , 1973. 

i 

0 I taka it than the fourth page on %«here you have 
the chart set forth, that warn nade prior to February 4th? 

A I get an Indioation it waa made after December 23rd 
and probably prior to Pabruary 4th. 

Q Z notice that on page 4 that the next name undemeat] 
Joseph Guarino la Diana *a Bar and (^ill. Then you have stated 
inmadiately toi the right of that "Beansy-Stephen Della Valle 
secretly owns this bar." 

Did you put that in thare? 
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A Most likely# yes* 

Q There is no question in your mind is there# sir# 
that bnc3c between December of 1971 and February of 1972 that 
Stephen Dellacava was Deansy and the secret owner of Dianas 
Bar# is there? 

A That is after December 23rd we did a background 
on him, that is right. 

Q Would you go to the next page please# sir. 

I take it that part of the chart was also prepared 
at the same time? 

A X believe so. 

Q What did you use to aid you in preparing this chart? 

A Information and observations and Intercepted con- 

versations. 

Q When you say information do you mean hearsay infor- 
mation from other police officers or other official sources? 

A Other police officers# yes. 

Q With respect to page 4# did you ever determine 
who Joseph Ouarino was living with at the Bronx address as 
set forth? 

A Hell# that came off a license plate# that address# 
listed to Guarino. 

Q I didn*t ask you where you got it. x asked you if 
you ever determined who that person set forth on that chart’ 
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IVci 


was. 

A lyeo Guwrlao* 

Q you RMWi tbm ay oliont? 

A y«». 

Q That was his address « you dhtec^ed that out? 

A Slot his address* That Is the address the car he had 
iseen operating eane bade to* 

Q Vb» car %ms registered to one Joseph Guarino, .Is 
that correct? 

A X don't raeall* 

Q My guestioa is ^re did the naiie Joseph Guarlno 
come from? 

A X don't recadl idiere it eeeie from. 

TBB COOKt Didn't you say you got it off a license 

plate? 

THE WXnRMt *iShe address* The car was registered 
to a fenale and X aiglit have obtained this information from 
other police officers ns to the Joseph part* 

TBE cenUf Old you ever learn this Guarlno had a 
brother naned Josspii? 

ms wxnBsst so* z didn't. 

Q Isn't it a fact that thia car was registered in 
the Binm of Florenes nssrino? 

A Zt is possiJULs* Zt was a woman's name, 

MUTMCNN OISTRICT COURT REIH>RTERS, U.S. COURTHOUSE 
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Q My gueatloa i« «ih»rc did the name Joseph csdote into 

thla 

TBB CODBTs Mtaht ±8 the relevance of It? 

MRo MdUliEVirt Credlhility^ your Bonor, 

1BE C0DRT» Well, X don't know how I can keep 
everything aeparate. I have a recxurd of Joseph Ouarino before 
me aa part of the record of this case and to keep pursuing 
Where the car is end so on X don't think is going to be very 
useful hut go ahead. 

X thought I would take it as it caate in the case 
and one is his brother Joseph as x luiderstand it. 

MR. McshLBVf t 1!hat is why X was wondering why the 
officer vrould have tdie name on this chart as he tells us it 
%#as made up early In 1972. 

THE COORTt X understand but when you get through 
with that I am not at all sure %diere you will be. Having 
givm you that advice X invite you to proceed. 

Q With respect to the warrant signed by Judge Bims, 
no question about the fact that that was to intercept the 
converaations of Joaeph Della Valle up at Diane's Bar and 
at Mr. Della Valle's hosM? 

A That is a fact. 

Q Any oonversatlona made between Joseph Della Valle 
and his co-conspirators etc., isn't that a fact? 
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Eatoo-cxoss 


1 ISi 


A niat is corrsot. 

Q Did you liit«re«|>t «ny f^bone calls whare you 
ovexIiMunl wy client i.eo Guatino under the first order? in 
other UDrds« fro© DecsBaber 9, 1971, to Jumary 5, 19727 

A I don't recall* 

Q Iftm certainly checked over your logs and tranecripts 
before you came to ocNirt yesterday, did you not. Detective 
Baton? 

A 1 di<hi*t checdc the transcripts, no, x didn't. 

Q can you tell ns did you hear Nr. Guarlno at any 
tine during the first order for Diane's Bar engaged in a 
phone conversation ^th Jossph Della Valle? 

A I doift recall any. 

i 

Q you have dbadked these logs haven't you? 

A I have looked then over bnt I didn't look for any 

specific conversations* 

Q I just don't msan the other day. Didn't you testify 

i 

that since you first got into this ease, that after logs were 
nade you iBOuld freqpieatly go back and check over logs and 
write in different names after you learned more hbout people? 

A that is oorreot. 

Q So lould it be fair to say that your answer tx> the 
question if Leo Guarlno was ever interested having a con- 
versation with Joseph Ctlla valle during the months of 
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1 

J 

2 

December and up to January 5, 1972, the anmr wuld be an 

1 

3 

. abeolute no rathar than X don't knov? 

1 

4 

A It Couldn't be an absolute no because l don't know 


5 

if he was over Intercepted. I eiqilalned what my problem is 


6 

with Joseph Della Valle's voice, i assumed all along i was. 


7 

listening to the wrong but m far as I know he was never 


8 

Intercepted in a conversation with Joseph ifella Valle. 


9 

Q In your own mind I believe you testified yesterday 

j 

10 

that there came a time When you realised your mistake con- 

1 

11 

cerning the voice of Joseph Della Valle. What date was that? 

• i 

■ t 

i 

12 

A That I made a mistake identifying the voice? 

» { 
1 

13 

Q Yes. 

• i 

f 

1 

14 

A A few da 37 i ago. 

i 

1 

15 

Q No. I mean with respect to conversations between 

i 

: i 
! 

16 

Steve and Beansy, when did you dlsisover actually in your own 

i 

1 

i 

1 

17 

mind that those interceptions were in fact Mr. Dellacava rathei 

1 

18 

than Mr. Della Valle? 


19 

A Decenber 19, 1971. 


20 

Q MOW, prior to Decenaber 19th, is there anything in 


21 

your records to indicate Mr. Guarino spoke to Della Valle 


22 

on those intercepted calls? 


23 

A I don't think so. 


24 

Q When is the first time Leo Guarino appears on any 


25 

of your 

1 
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1 

arh48 Satcur-crosB 


be 2 

A I am not sura. 

j 

3 

Q During this tlaie, sir, when you heard a nickname 

' 

4 

over the phone, either you or your fellow officaxs, a nick- 

! 

5 

name uzdcnown to any of you, what was your practice? 


6 

A That is difficult to say, if it was irrelevant. 


7 

nothing. 


8 

Q Lot us say it was relevant. 


9 

A Try to determine who it is. 


10 

Q Isn't it a fact that early in the logs of the first 


11 

Judge Bims order or warrant th* the name Beans appears on 


12 

a multitude of occasions before the 19th of Decertber? 


13 

A I don't think — it may well bo that. l don't know. 


14 

Q Would you like to look at your logs and see if 


15 

that refreshes your recollection? 


16 

UBE COURTS I don't think it is necessary to have 

1 

17 

him tell us what the logs say. 


18 

Q You were present when my client was arrested on 


19 

F^ruary 3rd, were you not? 


20 

A That is correct. 


21 

Q You testified that you overheard my client on the 


22 

phone on that same day? 

1 

23 

A Right, that is correct. 

! 

24 

Q Did you know what his full name was at that time. 


25 

t 

on February 3rd? 

1 

i 
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Batoo-oxnaa 

i 


2 

A 

X bellawe so. 



3 

Q 

What was it? 

1 

i 

f 

1 


4 

A 

To me it was Leo ctuarino. 



5 

Q 

D.ld you have an address cosicemlng him at that time? 

\ 


6 

A 

I am not sure. 

1 


7 

Q 

Are you testiifying that you actually knew Who the 

1 

1 

1 


8 

man was or knew, just knew the name Leo Ouaurlno? 



9 

A 

I knew th© name. Whether I knew the man, X am 



10 

not sure, 




11 

Q 

Did you ever determine that Mr. Guarino had a 



12 

criminal 

record? 


* 

13 

A 

I did but at what point? It could have been the 

1 


14 

night be 

was arrested. Z am not sure. 

1 


15 

Q 

Pardon? 



16 

A 

I don't know whan I detonnlned that. Eventually 



17 

It did ooote out he did have one* 

Mi 


18 

Q 

It wasn't during the month of Deceohber, 1971, was 



19 

it, sir? 




20 

A 

I don't think so. 



21 

Q 

Wouldn't you have remembered that? That would be 



22 

In^rtant 

, would it not? 



23 

A 

If he had a eriadnal record? Yes, it would be 



24 

ia^rtant 

a 



25 

Q 

you don't MMad>er whan you found out about 
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Mr. 6uarino*8 criminal record, do ;^u? 

A No. I don't. 

Q Did you hear Mr. Guarino epeaik with Beanay on 
the phone some tijme after the 19th of December? 

A I don't kxiow. 

Q Whan did you first find out anything concerning 
Mn Guarino and his involvement in this ease? 

A It may have been during the converaatiem with 
John Capra, i am not sure. 

Q When did that oonvefsatlon take place? 

A I don't know. 

Q Was it before the 19th of oecember? 

A I don't know, it may have been, i am not sure 
how we got the name. 


Which conversation are you talking about? 

I think there is one conversation where John 


Capra and Steve talked about Leo. l am not certain. 

Q What were th^ speaking about? 

I don't recall. 

Was it drug related? 

I couldn't speculate. 

NOW. the conversation. Deceniber 23rd, he asked 
for Johnny Books or Leo. there may have been an occasion 
that a Leo was involved, whether on the 23rd, you had some 


A 

Q. 

A 

Q 
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llGi 


indication that a man named Leo waa involved with narcotias« 
is that a fact? 

A I got thia inqpreasion, yes. 

Q Prior to that conversation la there one shred of 
proof that Loo was involved in any drug related activities? 

MR, PEPPER* Objection* ycur Honor, The logs speak 
for themselves viO. moreover I don't tltiidc it is relevant 
for the purposes of thia hearing. 

'TOE COURT* iloir about that? 

MR. McALEVy* just his recollection. 

3HB COURT* Mr. Peffor states it is Irrelevant and 
with respect to the logs they show whatever they show. 

MR, McALBVT* 1 just want to show this man's 
state of mind if he can tell ua. I feel that the logs do 
speak for themselves but 1 don't think this question is ir- 
relevant whatsoever, 

IHE COURT* Why is it relevant? 

MR. McALBVY* judge* I would rather eaqplaln that — 

THE COURT* Vcm can toll sie froni there* why is it 

relevant? 

MR. McALESVT* It's the first time Detective 
Eaton implicates Mr. Guarino is on or after the 23rd day of 
Docasiber, then I certainly think that the warrant as it sets 
forth the persons to be overheard* 1 think that any oonversatic 
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or any ixdcllng Mr. Baton 90 t imald have been a direct result 
of an illegal overhear. 

THE caaSSSt was auarlno included as one to be 

overheard? 

MR. FEFFBR: NO. 

TUB CODRTt I don't understand yo\ur point. Objection 

sustained. 

Q Xs there any questionT' Obout the fact that Loo 
Guarino was overheard on the first order? 

A I don't thinix he utas but I an not sure. 

Q Was his nasw Mentioned on the first order in a 
conversation between Mr. Caprm and Hr. Dellacava? 

MR. FEfFBKi Objection* aOked and answered. 

XBE couRfi ysas, sustained. 

Q As a result of ttie oonvarsation between Mr. Capra 
and Mr* Dellacava you continued to do your investigation 
concerning Hr. Dellacava^ did you not? 

A Yes. 

Q I believe you testified of a trip you took to 
the Bronx etc. This was all as a result of a conversation on 
the 23rd, was it not? 

A That Is corract. 

Q You know at that tijoe that Mr. Della Valle was the 
only person to be intercspted. did you not? 
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llGc 


That is corr«ot« 


Q Why did you follow Mr. Dellecava on that day? 

MR. PEPFBRt ^X>jection. This was gone Into at length 
by Mr, Slotnlck, 

^ THE COURTS I think bo. Sustained. 

MR. MG?-kLEvyj May I have just a ntoraent. if your 
Hoiaor please? 

TEE COURTS Yea, 

(Pause.) 

MR. McALEVYs That is all I have, your Honor. 

BY MR. PEITELr.s 

Q You mentioned on your direct examination or soinewher< 
durljig i^r exmiin«tlon that thare cane a tine early around 
Decanber 11th or 12th. 1971. <d>en you began to have a festerln. 
thought that joeaph Della Valle »a. the peraon that you wre 
llatanlng to. and i an talking about the fact that It turned 

out to be staphui Dellacava uhcsa wlca you heard. Do you 
remaeiber that? 

A That is correct. 

Q Was that around Deceniber 11th or 12th7 
A 12th or 13thp yesp sir, 

Q Can you pick out for us the circumstance whi<Sh 
gave rise to the doubt? 

A As I testified yesterdayp he either called Jinny 
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or Blacky and gaW me an opportunity to listen to the voice 

a few more times, eithor the 11th or 12th of Deoeariber, 

whatever 

date it was. x thought at least now i tibink I 

detected maybe there was a difference in the voices how 

conid he have five of six nicknames. 

. 

Q 

Really the doiidht grew out of what jfou heard when 

they piped in over the telephone to you from the Bronx plant 

thi 2 se voices when you learned Joseph Della Valle's voice? 

h 

That is right. 

Q 

On the 11th or 12th? 

A 

Yeoo 

Q 

Htaw, by the 11th or 12th had you heard Mr. Della- 

cava on the telephone in any narcotic related conversation 

which was 

then apparent to you as eudh? 

A 

Prior to the 11th or 12th? 

Q 

Prior to the 11th or 12th. 

A 

Yes. 

Q 

What day was that that you first heard Mr. Dellacava 

in a drug related conversation? 

A 

X am not sure, counselor. 

Q 

But you know it i^as before the llth? 

A 

I think it was. 

Q 

When did the 9 o in, do you remeoibar? 

A 

The 9th of Decenber. I an not too sure on that point. 
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arhSS 
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llGc 

2 

Q 

Do you rsMadber the firat drug related 

conversation 

3 

he had? 



4 

A 

Z know %diat it was. 


5 

Q 

What was it? 


6 

A 

The oonvereatioa about being sick. 



Q 

Nothing ^fore that tine, right? 


8 

A 

Z*n not sure. 


9 

Q 

If you please, take a lo6k at the log. 

page 7 

10 

under date of DeceOber 11, 1971, 1916 hours. 


11 


Zn looking at the logs, is there anything that 

12 

brings to your mind the fact that nms a drug related cost- 

13 

servatien? 


14 

A 

It says originally narked hp and changed to 

15 

pertinent and a umm added. 

• 

16 

Q 

It looks like it was changed to pertinent? 

17 

A 

Tea. 


18 

Q 

On your log? 


19 

A 

Yes. zt night have been a review. 


20 

Q 

Do you loaow who wrote the nasie Beansy after the 

21 

word aale? zs that' your handwriting? 

* 

22 

A 

Zt may be. 


23 

Q 

Zs that Mr. Fiahnan's handwriting? 


24 

A 

Z don't think It would be Mr. Fishman's 

handwriting. 

25 

H 

ft 

like mine but it oould be somelndy else'i 

I. 
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Q And originally it %nia entered as HP, right, and 
then sonebody wrote on that in a ballpoint pen the letter 
BP which means what? 

A Probalbly on playing tedk this conversation it 

was picked up as a drug related conversation. 

Q Bad you heard that conversation on the date it was 
recorded, the 11th? 

A I probably did. 

Q Well, when you heard it did you do anything to the 

log? 

A On the date? I don't know when I heard it, counselo; 
I %«aan«t monitoring the plant, x was in the vicinity of 
the plant. 

Q But you believe you heard that call that day? 

A 1 don't know if l heard it that day. l heard 

it subsequently. 

Q As a matter of fact you don't know how long there- 
after you heard that tape of that call, die you? 

A I don't recall when. 

Q Do you recall what the call %as about, that call? 

A 1 would have to look if there is a transcript of it. 
Q Dorft you have the transcript in front of you? 

A ifo, I don't. 

MR. FBinSLLs Do you have the transcripts? 
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flR. FEFFERs Vbut %iB8 sazlead as v'C’ur eadilblik# sssii't 
it? 

HR. PBI1ELL< Wer«m*t you going to get us clean 
copies so we could slip this away and replace it b^ause 
these are our laartlngs? 

MR. FEEFERt I will try to get one. 

Q Will you please take a look at lA for identification 
Deceiniber 11« 1971» 1916 hours. Is that the conversation that 
wa are talking about nois? 

A Yes. 

Q Who preparsd the transcript for that? 

A I probably did* 

Q When did you do that? 

A It could have been aluost a week later. 

Q After you had replayed it? 

A We fell way behii^ in transcription. In fact« i don*^ 
think we did any transcripts until the 15th« 16th or 17th 
of DecsEiber. 

Q That was the first tine you did traxsscripts? 

A I think so because we siay have had two nachlnes. 

Q I an not asking «diy or anything. 

A. I think so. 

Q Was the first tine the 16th or 17th7 

A It was late# yes. 
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Q Maybe the 18th? 


A I am not aura, xt took a week* ten days or thirteen 
days before ^ made tranacrlpts. 

Q Hhen you %fent to Bee Mr. Fishman What day waa that? 

A Ohe 20th. 

Q Did you have the transcripts with you? 

A I believe 1 had sane of then. 

Q Which onea did you have with you? 

A I am not sure. I thiiflc Mr. Fiahman has a notation 
in the diary« Z m> not sure. 

Q Did you bring with you all the transcripts that 
related to drug related conversatloRs that had taken place 
vp to the tine you saw him? 


Q Do you know when you stopped preparing transcripts? 

A wot what date it was cut off# by the time we got 
^the transcripts* i said we were way behind. 

Q When you saw him on the 20th and brought him 
transcripts up# to what date did they embrace? 

A z don't know. 

Q With respect to this Deceniber 11# 1971# transcript# 
you typed it yourself? 

A z may havei z am not sure. 

Q Zn reading it this purports to be exactly what you 
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arhSf) i3aton~croe« 

heard cm the tap, starting off with tho in and out? 

A Right. This should be an exact copy of the conver- 
sation. 

Q In this transcript it say» incoaiing call, in Becmsy. 
Vfbo put in the \«ord Boaasy? 

A Whoever typed it. 

Q Who told theia to put in the word Beansy? 

A Z don't know. 

Q Had the name Beansy come up on that conversation, 
in this transcript? 

A ^ th time this was typed, counselor, there was 
no name at all and they put the name in of the guy when 
although it was Blacdcy they should have put Bladky instead 
of Beansy. 

Q Blacky, that idiould be Blacky? 

A That is right. 

Q . Because they tiiought they %«ere listening to Blacky? 
A That is correct. 

Q But the word Beansy appears there? 

A That is right. 

Q Vou are the one who wrote up the transcript 

according to the way they should be after correction? 

A I didn't write them, they wore typed \xp» 

Q What date is that? 
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MR. PBITBLLs ‘^Ttw date of the oonvureatlon Is 
Deeeniber 11, 1971, 1916 hour*. 

Q Noiir, this convorsation ia svqsposed to be with a 
male negro, right, according to this particular conversation? 

A Yes. 

M. 

Q Do you see aagfthing scratdhed in there that you 
pexfuRps could reasi? 

A xt looks like Vino Green* 

Q Who wrote that name ia there? 

A z nay have. 

Q Does the nans Vino appear on this call to your 

knowledge? 

A ifo, it doesn't. 

Q So that the basis £or concluding the naaae Vino 
Green 'there arises from something known to you directly or 
indirectly outside of the scope of this particular overhear, 
right? 

A Yes. 

Q Do you know where the original notes are for this 
transcript? 

A Wherever the original transcripts are. 

Q Obviously. , yhu don't know «^re the original 

notes are? 

A If Mr. rishswui doesn't have then perhaps Mr. Feffer 
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Q Are they written out in hendt^itin^ tolBffin with? 

A No, typed, 

Q !Ehey 'were typed? By who? 

A I raay have had eoniAtody else who may have done it. 
fe were way behind. I don't know when this was prepared. 

X don't know on what hearing thie this originally was 
put on a iv^n-pertinent conversation. m»la could have been 
pidked up i don't know when. 

Q That was thought not to be significant? 

A Correct. 

Q Did you bring it to Mr. Fialman when you saw hijn 
on the 20th7 

A I nuiy have. 

Q In that fora? 

A I said I nay tove. 


With the 


Beansy on the 20th? 


A It is on thsre» 

Q And you stopped typing these transcripts on about 
the 16th or 17th. right? 

A X think so. 

Q So that nane Beansy was on there on the 16th or 

17th, risd&t? 

- oo^ect. 

A That is . . v] , 
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Q That is before the call of tho 19th when somebody 
turned and said to Beanay "You are going to be here until 
3f30"? 

A That is right. 

Q When you started getting this feeling around the 
11th or 1.2th that you were tapping in on somebody different 
from Joseph bclla Valle, did you discuss that with Mr. Fishmar 
then and there? 

A I may have, l dorft know. 

Q You are not sure of that at all, right? 

A No, I am not. i know l had several arguments in 

the plant over the identity of the parties on the phone. 

Q It was worth talking about in the plant, wasn't it? 

A Yes, it was. 

Q That you remember talking about it, right? 

A I may have told Mr. Fishman too. 

Q That you remeniber talking about in tho plant? 

A That is right. 

Q With your fellows? 

A Yes. 

Q You weren't having meetings with Mr. Pishroan every 

day of the week at this time, were you? 

A I was talking — 

Q Yes or no. 
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2 


MR. FEFFBR: May the witness ansx'nsr the question? 



3 


MR. FEITBItLs l!he witness is making speeches. 



4 


THE CCURTs I haven't heard that, ifhat is the answer 



5 

to this 

question? 

i 


6 

A 

I did speak to Mr. Fishman, I did not meet with him 

•V 


7 

personally. 1 had teXiqphone conversations vith him. 



8 

Q 

Every day of the week? 

■ 


9 

A 

No, sir. 



10 

Q 

You spoke to your buddies, yes or no, your fellows 



11 

in the plant unore often than you apdke to Mr. Fistsaan, right? 



12 

A 

That is correct. 



13 

Q 

When you ware speaking to Mr. Fishman and you were 

• j 


14 

talking to an assistant district attomsy of Mev^ York County 



15 

in charge of the investigation, right? 



16 

A 

That is correct. 

1 i 


17 


MR, SLOinsnCKi Could the %rLtness speak up a little 



18 

louder? 




19 


THE COORT* Will you talk a little louder? 



20 


THE WmosSSt Yes. 



21 

Q 

You have no clear recollection of having told him 



22 

around the 11th and 12th that you and your felloxi^ officers 



23 

vwre concerned ‘ about «ihat you were listening to, right. 



24 

at the plant? you don't have any recollection of that sped- 



25 

fically? 
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Ko« 1 <lon*t. 


Q Whan that posaibillty of error began to iwiirijn 
in yonr mind did, you say to yourselves in nords or svibBtance 
^ •• listening to the orong felloi# maybe l should start 
ralnliniEing it, do you say that to yourself? 

MR. FEFFERi Objection. 

THE caORTt Objection sustained. i don't think 
it is relevant what he says to himself. 

Q With respect to this fellow Beansy on December 11th, 
did you startto minim i s e the. Beansy calls on or about 
Decenbar 11th when your doubts began to emerge? 

A Hot me personally, ao» 

Q Did you gixre any instructions to your brother 
officers to start min i m i ai n g the Beansy telephone calls? 

A No, I only had doubts. i still wasn't sure. 

Q They had doubts too, right, yea ©r no? 

A Not really, 

Q But you talked about the doxabts you had? 

IHB CODRT: Mr. Feitell — 

MR. PEHELLt All ri^t. 

THE COURT: Look, don't aay all right, think in 
advance of saying all right of my entreaties and cut out this 


repetitiOT. 


MR, FBITELLI Nbbody repeated this, Judge. Somebody 
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Baton-cross 

else oovor this? 

Q By the ttms you got to Dacsnbsr 19th« now yon ware 
really clearing your own nind that you ware dealing with a 
perBon, this Beansy was . soiMdx><!l^ different than Joseph 
Della vallo? 

A That iB correct. 

Q Wlien that realiBation casie to you, did you then 
proceed to mlninire the Beansy calls? 

A No. . 

Q Did you tell your brother officers in the plant 
to minimise the Beansy calls? 

A No, we had received — • 

Q Yes or no. 

A Ho. 

HR. FBFPER: Hay the witness answer the question? 

TBB CODRSi Ho# no is the answer. He will get 
through faster if he just answers the questions. 

Q Did you ever have any InftMtmation that Joseph 
Delia Valle worked in Diane* a Bar? 

A Hot as an anployee of the bar. 

Q Hell, did you have information that he worked in the 
bar not as an enployee of thelar? 

A Yes. 

Q Where did you get that from? 
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^ the contents of the infomant and other 


detectives. 

Q ifhat was his job? 

A tleircotica hvisinesB. ■ 

Q That is what ho did in the bar. made a living in 
narcotics in the bar. right? 

A He operated out of the bar. 

Q But he wasn't turning the lights on in the place, 
on and off. was he? 

A Not that 1 bnow of, 

Q Opening and closing, was he? 


Q Sweeping out. was he? 

A Not that I ]cnow of. 

0 He had two ceurs. a Tornado and 

MR. PEPPERi Objection, your Honor. 

THE GOORT: What is the relevance of that. Mr . PeltelJ 
MR, PEiTELLt Taking the witness through the 
likelihood ho was enployed in the bar in these menial 


capacities. 


THE COUBTi What is the relevance of that? 

MR, FEXTBUii In view of his apparent wealth. 
THE CGORTs Xbu think that is relevant? 

MR. FEITBLLi I thirtk it is. 
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bar? 





TBE COURT: Ifhy? 

FBHELLi Why Is it relevant? 

TBE COORT: Yes. 

MRo FEXTEUt: Well* I am getting into something 
TOE COURT: Please tell me what. 

MR, FEZTBLL: Right now — can I come to the side 


TOE CCURT: State it right out* I don't understand 
all this side bar business. 

I heard this detective for a day and a half and 

I will make judgments of credibility. KOw* answer ity quastion." 
please. 

MR. PEITELI,: We are going to find out through this 
witness if you permit as idiether be had any reasonable basis 
for believing that Joseph Della Valle was enployed in the bar* 
as a bartender that is. 

THE COURT: HS already told you no. Do you thinly 
that answer is false? 

HR. PEITBLL: Bto* I don't thiiik it is false. 

THE COURT: You think it is truthful? 

MR. PEITBLL: m any c^^acity. I didn't got an 
answer the first shot out of the box. 

TOE com^t How* Mr. Feitell* please let us move on, 

Q Turning to the original logs, will you address 
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yoursslf to the page that i have turned to in this ExhJJait 
IB, call 1535 on Decenftyer 12, 1971. Where you ore listen? 
as the thirst neoned officer on duty there. 

•A ■ Yes. . 

Q Was that entry as It appears in the original log, 
does that bring to your mind as to who was spoSklng on this 





call? 

A Bo, sir. 

MR. FBZTBLLt May I have, Mr. Feffer, those logs 
that you told me your office was working on, which is vour 
copy where the nanea are scratched in? 

MR. FEFPBRc Aiat Is the copy you have. 

MR. PEliEliLj I want the original counterparts of 
the yellow sheets. 

MR, FEFFBRi Iflou have the copies we have in our 
posseseion. 

MR, Could I exanine it? Rntry 1535 at 

the botton of the page, nalo-fonale and in our copy of the 

transcript they have Stm end Jean, i believe, but not osi 
the one In front of hin. 

MR, FEFFBRt Then tite one you have in your hand is 
<^rreot. We have notes on oure too. You can show this, i have 
no objtection. 

MR. FBXTSLht That 1# the first tlsMi that l narked 
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Eateo-crosB 1 1 ? •. 

up the carbon copy. Had I known i v^uldn't have aak«d for it. 

Would you tfdc« a. look at my copy of the logs, 
which ifi derived from the copy that Mr. Peffer has. this 
entry where over the nai»e male the word Steve 
is written and over the mord female D’eon i« vnritten. 

A Yob, 1 «see it. 

Q Do you recall In that converaation Steve got on 
the phone at a certain point in the conversation? IncidentaljLy, 
do you recall whether the conversation was cut or minimized? 

A I don't recall the converaation at all, 

Q Well, in listening to these tapes do you recall on 
thia particular occasion Steve told Jean he couldn't talk 
to her, he was tending bar? 

A I don't recall the conversation at 11, 

Q So that if you had hoard this tiqse recording and 
heard Steve telling Jean that he was tending bar you would 
know that that wasn't Joseph Della Valle because he didn't 
work there as bartender, right? 

A It is logical, yes. 

Q Ybu would have kncnm that on Decasftter 12th when 
thia happened, right, tdisn this call - happened? 

A Probably, yes.., 

Q So you would hsve sosie additional basis for the 
conclusion that on the 12th Steve was different from Joseph 
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Della Valle# right? 
A i^oseibly. 


MR, FEPP£R« May X makG an objection at this point? 


We covered. this 


area that va: .had before, Where the 


cx>py of the logs that were furnished to the witness have 
notes on thraa added afterwards and these notes in this case 
containing the additionatl information Steve and Je«in was not 
placed down by the monitoring officer. In other words - - 

OTE COURT* flhen it is something you can argue Ister, 
MR. PEPPER* 1 am bringing it up at tLis point 
becauso it was dona baforo. It seenus to me the logs to be 
shown are the logs that are in evidence. There is no in- 
dication that this witness or any other witness put theae 
additional names on tiiere \-hich is what t!r. Feitell is getting 


THE COURT* You are going to have to handle that, 
that is a question of fa^, 

MR. FEFFBR: fliat has already boon r<3present«d 
to the court by the govamraent that this was done last winter, 
Ihese names were done last winter, 

THE COURT* Sure it was represented in entirely good 
faith but if the defendant wants to attempt to show sometlting 
different I can't stop him and l have got to decide on ths^ 
basis of the record vdiat the fact is, 1 don't know when it 
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'x’as done. 

lai. FEFFER* I thought, defense counsel accepts 
the .representfcition, 

KR. FEITBULi I vnao willing to accept it but counsel 
countennmjdEs it and makes argmiaents J:lJce this in front of 
the witnojjs maybe I will rejoin. I v#ant. to vjorlt with it now. 

THE CODHTt I will allow it. 

MR. FBITEXJ[it I %rotilcl .like to offer for the r<“cord 
when turning over logs wo should get the logs tliis witness 
is forced to work with» not the logs that fiomebo<ly else v/orked 
on that leads us rlown byways and traps. 

t 

THE CCKKTc As Mr* Peffer reminds me there was a 
representation joined in by you and then l suppose there is 
some point in his stiggestion that it may not b© suitable 
to question the witness eliciting that agreed state of 
affairs and showing the Stove and Jean thing viaen it 
likely he doM not know it was represented t.o have been j 

vXJSKvi;. I don't know where all thi.-! va 

go ahead. 

Q When you made these — you made these original logs? 

A In this case Z did. 

Q How were the logs actually mad'S doivn in the plant? 

A The logs, I believe two handwritten copies. 

Q Take page 1 of thelog in front of you imd tell me 
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vAether that is a log that vms opened up, page 1 is the 

first page of the log opened up In that plant on that day? 

A 

•fhat is correct. 

Q 

That is the very first piece of paper that v/as 

utllleed 

at the plant for log purposes? 

A 

That is correct. 

Q 

is it your testimony that that is not a rewrite 

of an earlier version of the log? 

A 

No, that is the original log. 

Q 

As the call came in the entry was made contemporanoo' 

ly or virtually by the entrant, right? 

A 

Yes. 

Q 

And \dien he was working, was he working »d.1h one 

V 

sheet, two sheets^ how many copies was he making, if any? 

A 

Original and a carbon. 

Q 

So that the carbon should really be a con^lete 

duplicate 

at least of everything that is on orlgn-ra;. 

j -.5 Chat correct? 

A 

-That is correct. 

Q 

Now, what happened to the carbon copy as events 

developed? 

A 

The carbon copy? 

Q 

Yes. 

A 

Placed in the SHJ office. Oo you mean whether there 
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are notations loade on the carbon? 


118 . 


yea. 


It is possible. 


Q Wouldn't one of the reasons to have the carbon 
copy be bo that \^en you came i;^n additional information 
instead of marking the original you .^uld engrave it on the 
copy? 

A The reason for keeping the copy waw the original 
is supposed to be sent to the DA's office aiul iif you have 
to make a ref errai lack to vbat occurred ore.viously, that 
is what the carbon copy is. for, 

Q But you said you held the original and carbon 
some tine? 

A Yes, I am telling the principle, 

Q When for the first time was the original of the 
Iocs surrendered? 

A 1 ODCSP the 20tb of Decoaber, 

':Ld surrender it to Mr, Pishremn? 


-'i Yes. 

Q He kept it? 


Yes, 


Q Prom that point on you kept the carbon? 


A Yas, 


Q You never saw the original ag«i.n after that? 
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A 

I see it now* 

■ 

Q 

Butt from that date on, Deceaiber 20th onward. 


thm original with tha log ontries iq? to the 20th vara i.n 

J 

MU’- Fishmaxib honda^ is that right? 


A 

That is correct* 


Q 

So that if yon were doing some a<iditional reviewing 


after you 

gave np the initial logs and wanted to itiake a new 


entry oil the log« the only log you had to work with warr the 


carbon copy? 


A 

That is correct* 


Q 

So the carbon copies do bear additional infonriation. 


correct? 



A 

Possibly* I am not sure* 

, 

Q 

When if ever did you surrender the carbem copy 


of the log? 


A 

We never surrendered it, it wmt into the SIU file. 


0 

Yoawotkdd with that throu^^ut this case, correct? 


A 

Apparently, yes* I did not, but eomebody did. 


Q 

Do you know idio the i^eoplo are who worked? 


A 

Yee. 


Q . 

Yoahad oonvereations with them? 


A 

On occaeion* 

1 

Q 

You answered their questions, correct? 


A 

That is correct. 

- .^ 5 ' 
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Eaton-cross 

: 


2 

Q 

‘"‘ert.ain. times they were listening to tripes or 



3 

■ 

taqpea of right? 



4 

A 

That is correct. 



5 

<3 

Because the ta^s were also sealed? 

' 



6 

A 

That is right. 



7 

0 

And they would ask you something and you would 



8 

say perhaps this is so and so or Steve or Jezin or eontethlng 

• 


9 

like that# correcst? 



10 

A 

That is correct. 



11 

Q 

They may have made endorsements reflecting your 



12 

ovm knowledge, correcrt? 



13 

A 

Yes. 



14 

Q 

On this 3502 material turned over to us# this 



15 

ch2u:t# 

you drev/ it# you said# page 3 of the material that 



16 

we have 

# right? 



17 

A 

Yes. 



18 

Q 

You will notice e. paper clip Xerox which beautifully 



19 

brackets the date December 11, 1971# of Steplten Dellacava? 



20 

A 

That is correct. 



21 

Q 

This left-hand column with that date 11 v/hat is 



22 

the significance of that date? 



23 

A 

Possibly the first time that he was either on the 



24 

vri.retap 

or maybe his car was observed in the vicinity of 



25 

the bar 

and grill. 
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Q On the 11th of Deceenber, 1971, you are sayixig 
hie car might have been seen In the vicinity? 

A Yes. 

Q You are the p€KrB<in viho drew this report, right? 

A What >: did vaa either at the end of the case or 
near the end of it I raviewied the vAiole case folder and 
picked them out aS they showed In other -words, of how 


9 

10 
11 
12 

13 

14 

bl2 ^ 

16 . 

17 

18 

19 

20 
21 . 
22 

23 

24 

25 


they lesre involved^ idiether on the wlxotap or observation 
and made out these as you see tha^. 

Q In connection with this case, you took Stephen 
Oellac»va badk at least to December 11, 1971? 

A Yes. As I say — 

Q Yes or no. 

A Yes. 

Q So this 1971 Buck is where you got this? 

A We may have gotten it prior to this but on 
December 23rd I know we had it for sure. 

Q You had it for sure on Decenber 23rd7 

A Yes. 

Q Bow did you get It for sure on that data? 

A Wc took it off the car as it cams out of the bar. 

We may have had it before that, I don't know. 

Q If you had this before you would have known to him 
the car was registered? 
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K That is right. 

Q So you could have Icnovai on December 23rdl as soon 
as you this man get into this car with this number that 
number belonged to Stephen .Dcllacava« right? 

A 1 don't think I did to tell you the tjruth but 
it is possible that]^ate had been taken ear3.ier. It just 
didn't mean anything. 

Q When you eurrested the defendant on February 3. 1972, 
you had just seen hj.n pull up in an automobile at Rockefeller 
Center near the statue? 

A yes, he had arrived in an automobile. 

Q What kind of automobile was that? 

A The same car os described here. 

Q You are saying a 1971 Buick that he came in with? 

A The same plate number. I think it was prbbably 
his car. It xnay have bean an Oldsraobile. 1 thought it was 
a Buick. 

Q Now you recollect that it was an Olsmobile 
he was driving? 

A I think so, yes. 

Q When he emerged, came out of the bar on the 23rd, 
what did he get into, a Buick or an Oldsmobile? 

A The car he owned, the one bearing these registration 
plates. 
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nrh78 Eaton-croBs 

1 

2 

Q You are not really sure %fhat kind of car ho got 


3 

into« you knew the platea t^t %mre on this car« right? 

1 

. 4 

A Yes, 


5 

Q So you caitt tell me . you found out ha was drivi.ng 


6 

a Bulck on the 23rd because you don't ramoniber it waa a Ruick# 


7 

right? 


8 

A At the time — 


9 

Q Yes or no. 


10 

A Right. 


11 

Q KOw. your recollection telle you that the car he 


12 

was driving on February 3rd with the some license plate 


13 

as indicated here was not a Buick but an Oldsmobile? 


14 

A That is right. 


15 

Q But all the wivile you had this license plate nui 'l.ter 

j 

16 

which you could use to detezmine it, correct, yes or no? 


17 

A I don't understand the q[uestion. 

■ 

18 

Q You had the license plats nunber for the purpose 


19 

of checking his identity if you wanted to check? 


20 

MR. FBFFBRt Mhen? Cbjection^ 


21 

Q The 23rd. 


22 

THE CtXIRTt What is the relevance of that? It was 


23 

pretty well idertified by the 19th in my hearing. 


24 

MR. PEZTEId .1 All right. 


25 

Q You were able identity the defendant on or 

« 


1 
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aiw.14. the 19th, is that correct? 

A isk>, i bttcwae atware he was a different party on the 

X!>tb. 

a But at this point did you Tcnoiv who Beanay ^^ae? 

A i5fo, didn*t. If it ever came up before i didn't 

recall it. 

Ta couitp* Tft>u are trying to pinpoint more closely 
when he knotror should have Icnown that Beansy was Dellacava, 
is that ri^t? 

MR. FEITBLIit That is what 1 was working on. 

1HE CCUBTt All right. X take hack irjy restriction 
of you. Go ahead. 

Q Going hack to dhlyi 1971, you had been involved 
in the Cucciniello taps, is that oorrect? 

A That is correct. 

Q Hie aaitie Cucciniello was a person who was a 
target of that inquiry, was he? The name was on the order 
in those cases? 

A Yes, he was. 

Q You heard telephone conversations in whldh 

Cucciniello said that he was going to Beansy, right? 

A That is correct. 

Q YOU knew Beansy at 2034 Second Avenue? 

A That is where he want, yes. 
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Q In canMc^lon vtlth that: case you itHMie a caaa 
o£ character*, didn't you? 

A. Eventually, yes, 

•Q You itfere keeping dossiers on these as you temt 
e;.l!ong in that Inportant investigntion, o£ the naioas that 
(iatne up, didn't you? 

A Bventually, yes, 

Q Itiere came a time uhen you Listed them all on one 
sheet o£ paper, right? 

A Maybe, yes, 

Q But before you listed them on one sheet of paper 
you listed names on other sheets of pi^er, correct, or these 
names i^peared on sheets of piqi^er, correct? 

A 1 am not sore, 

Q Are you telULag me the name Beanay or Beans doesn't 
appear in any of the reports in connection with this 
Cucclniello July, 1971, overheard? 

A The transcripts and logs, yes, it does. 

Q Ybu listened to the tapes too, didn't you? 

A Yes, I did, 

Q You heard Beansy, the name Beanay? 

A Yea, I did, 

Q And you knew that Cuccli;i.ello was going to Beansy 
or meeting other people also subject to investigation, right? 
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A He did go thero and meet people* yes» 

Q Ybu found out that Beansy was a kind of hangout* . 
ri^t? 

A I don't know if it was a hangout* My only interest 
vr^s vdien Cuccinlello was there* 

Q You didn't care anything about anybody else* Just 
Cuccinlello? 

A In my mind earlier — 

Q Yes or no. 

A There ware other Individuals Involved in it that 
X cared about. 

Q When Hr. Fishman gave you instructions In acmnectlon 
vdth this wiretap* you knew that you might be listening in on 
the oanaalssion of other crimes* didn't you? 

A The possibility existed. 

Q You had instructions to deal %rith that contingency* 
didn't you? 

MR. PEPPER: Objection* which wiretap? 

MR. FElTBLLt The instant wiretap* this case. 

TOB WiniBSSt May I have the question please? 

THE COURT: Ybu have answered it. Next question. 

A Yes* Z was. 

Q So you knew* you had received similar type 
instructions in connection with the Cuccinlello case* correct? 
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A Yes, 

Q So that if any crimes came across your horieon 
(luring the course of the overheard* you would be listening 
■ in far -that too* wouldn't you? 

A Sot listening for It, if it came up we were to 
take sene steps, 

Q You vrouldn't forget about it* right? 

A We couldn't* no, 

Q YOU knew as part of your job that you would be 
interested in names and identities of persons mentioned 
on telephones* isn't that so? 

A Provided if It is an outgoing call you get a «3inv=> 

Irrelevant you don't go any further than got 
the name If It is possible. 

® IfOttr testimony that when you heard the name 

Beanay and Beansy repeated in the ooursa of the Cucciniello 
converaatinna* knowing that Cucciniello was going to jSeansy, 

that yon deseied that waa irrelevant* is that your testimemyy 
yea or no? 

A I don't deem it is irrelevant. The party he is 
speaking to never talks narcotics on phone as I recall. 

Q Vo'** heard Cucciniello and it la coni::eded he had 
talked with Beans and iBeansey wasn't relevant? 

A Ihe fact that he waa— ~ the relevant fact is he 

V * 
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r.poke to lote <>£ people and— - 

Q Re spoke to Beatiey too? 

A Spoke to plenty of people. 

O Wasn’t it part of yotir job to find out Who he 
talking too, yes or no? Wne it part of your job \i>hen 
the aaeaed person on the top of the order, Cucciniello spoke 
to somebody, to find out who that person was, yes or no? 

A z caiit imswar that. 

Q Did you testify at the Cucciniello hearing to 


sux^ress? 


Yes, I did. 


0 Did you testify in this proceeding that you listened 
to all of the oonversatloas on the Cucciniello ti^^s? 

A Probably. 

HR. PBITBUUt Would you bear with me for a moment? 

(Pause) 

Q Ybu fofond out as a result of listening on the tsp 
that very often Mr. Cucciniello went to Beans, ri^t? 

A He went to the bar and grill, yas. 

Q When you would write this down in the logs did 
you say that he was going to a restaurant at 2034 Setsond Aven 
or going to Beans? 

A z imagine ^idiatever he said, that is w^t we said. 

Q You heard him talk to Beans, didn’t you? 
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A 7, don’t rocttll him talking to him but I knov 
there vrexe calls invplvad to him* yes, 

Q Are you familieur with the written instructions that- 
03CCUSC me u moment — the written Instructions furnished 
by Mr, Fishman In connection with electronic surveillance? 

A Yes, I am, 

Q Do ytJ’J recall in those Instructions h® indicated 
that you wore to determine the Identities of persons vdiosi? 
name in one way or another came iqa in the investigation? 

A The instructions he nusde \xp in late 1972? 

Q Yes. 

A It is. possible, I don’t recall the whole thing. 

Q Incidentally, in the 3502 material, when for the 

firat time did you turn this over to the government? 

MR. FEFFERt Objection. He are all govemnent, 
federal and state and he is part of the govemmemt, 

THE COORTt Hell, you may be part of the government 
but I Imow that the physical facts would suggest some turning 
over at some time, is that youic only objection? 

MR. FBFFERt That and also relevance. 

THE COUETt Hhat is the relevance? 

HR. FEITsiiLt I want to find out when the government 
leeumed as stated in these SIH reports that Stephen Dellacaya 
oiyns Diane'* s 3ar secretly made of that fact, 
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Baton-redlrect 2 }^3t: 

2s 59 made from the bar at Dlane*a on the aane date. Do you 

recall 

that? 

A 

Yes, I do. 

•Q 

150 you know whether Joseph Della Valle, of your 

own persdaai 3'viiowledge« vms at his house between 2*30 and 

3: 30 on 

i 

the 19th7 

A 

No, I don't. 

Q 

Do you know where he waa to your own personal 

Icnowledge? 

A 

No. 

Q 

Reference is also xnade to the Cucciniello wi.r<^tap. 

I8 that 

a wiretap on a public telephone? 

A 

Yea. 

Q 

Where la thia telephone? 

A 

in the aocial club, 2127 Second Avenue. 

Q 

1© that frequented by many people? 

A 

Yea, 

Q 

Waa Dellacava the aubject of that wlretiq>? 

A 

Bo, he waa not. 

Q 

Anyone called Beanay the subject of that wiret^? 

A 

Mb. 

Q 

Anyone called Steve? 

A 

BO. 

. Q 

Did Beanay, Steve or anyone by that name, Dellacava, 
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17 
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•^1*87 Eaton- redirect 

ever become the focus of that investigation? 

MR. FEl^roiiL: Z oi>ject to this, your Hcmor* 
fIS COURT: Sustained. 

•Q Approsclnately how numy csonversations were inter- 
cepted over this particular wiretap? 

A I am not sure, i think 1,700. I am not sure. 

Q Do you know that for a fact or are you guessing? 

A Not for a fact. 

Q In excess of a thousand? 

A Yes. 

Q Do you recall how many different people approximate!; 
used the tcle|^ne or had conversations on this telephone? 

Cam you estimate? 

MR. FEZTELLx I object to the form of the q uestion. 

TOE COORT: 1 will allow it. 

A Maybe 50 people. 

Q Do ycu recall now approximately how many times 
i*'^lvidual by the name of Beansy or Steve was involved 
on the Cuccinlello phone, approximately how many times? 

A Well, they said ten. That is possible. 

Q Who is they? 

A Defense counsel. 

Q That you recollect? 

A It is possible r ton. 
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Q Wae it part o£ your job dafined by fir, F<.->itell 
to ^llovr Cucclniello to Met an individual by the of 
Beanay for the purpose of watching th«u . oat inaccaroni? 

MR, FlSXTRLIit I object, that, waan't a quest.ton. 

THE COURTi Suatalned, ^ same ruling if you 
make it apaghetti, 

Q You were also shown a portion of a log from 
Defendants* Exhibit B-1. i believe there is a typed in portion 
at the bottoin "stove Oellacava," 

A Yes. 

Q Do you recall that? 

A 1 was shown this. 

Q Did you type that name Stephen Dellacava? 

A No, X did not. 

Q The date of that conversation was not clear on 
the sheet, June 11, 1971, Did you intercept this particular 
conversation on June 11? 

A No, X did not, 

Q You testified to having heard oonveraatlons with 
an Indivldxial Idantifylng himself as Beaney or Stevie during 

the first weeSc or so of interception of Diane's Bar, is that 
right? 

A Correct. 

^ time whan you overheard these conversations. 
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reccoas 

did you have any rec30llectloa of having heard the name 


3 

lleaney or Stevie in cxatmaction with your prior inveati.gatlon 


4 

of cuccinlello? 


5 

A Hb. 


6 

MR. yEPFBR* So further quoationo. 


? 7 

MR. uLOSSilCKj Ytour Honor, i think part of the 


8 

prohlem as to authentloatlon can he dona at this time through 


9 

the detective if I may on eadiibita 1 ott«B 5 >ted to offer before 

• 

10 

I ask that these papers be marked for identification. 


3r,)i; 

(Defendants* Badilbit J marked for identification.) 


12 

RECROBS EXAM1NA»I<W 


13 

BY MR. SLOHMICKs 


14 

Q I show you Oafendanta* Exhibit J for identification 


15 

and ask you Whether these eaChlbita are in your handwriting. 


16 

the circled part of eadhi esdiibit. 


j. 17 

A oftjat is what I am looking at, only page 1 is my 


18 

handwriting. 


19 

Q The first page of the eadiibit? 


20 

A Right. The one on the second page Indicating 626 

• 

21 

incaeaing is in my handinriting. 


22 

One on the third page, 1720 hours incoming is not. 


23 

i-n my handwriting. 

J 

24 

Oa. the fourth page, 2025 hours, 2026 and 2110 


25 

T. believe Is not in my handwriting. 
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on the 5th page there is another notation 1535 
hours, that is not in »y hiuidwrlting. 

the 6th page there is an entry at 1600 hours, 
that . Is in ray handwriting. 

Q Is it safe to say, therefore, that the exhibit 
which encarapasses pages of the log of the Cucciniello wiretap 
from August 2nd through August lOth, at least pages 1 and 
2 and the last page are -in your handwriting? 

A That is correct. 
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ars EatoiJ-recroas 

Q ■ During this perl, or! of t.imo yon — yoiir iinual 
practice would have been to read these Iocs and these 
entries, is that correct? 

A Yes, that is correct. 

Q As a matter of fact, on page 4 of the log 
entries there are asterisks all over the place with the 
number 722-9595? 

A That is correct. 

Q > V/ould you have road it in your normal course 
of events? Do you recollect reading it? • 

A I v;quld say if T fcnevr when those asterisks 
v;erQ made . 

t 

0 We don't know, is that correct? 

A That is right. 

Q But In view of the fact that you know you were 
working December 10 you would have read the logs pertaining 
to the days you were not there? 

A That is correct, 

Q Therefore these were made during the course 

of t3‘e Cuccin.iello wiretap? 

A That is right. 

Q As a matter of fact the last page, 1600, where 
you have your initials and your handwritlna that is a call 
to 722-9595 and out to Ueemsy, is that correct? 
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rs2 

A 


Eaton-recross 
That is right. 

MR. SLOTNICK: I offer it in evidence 


12 




, your 


Honor. 


I 


, MR. FEPPER: ‘ May I ae© it, please? 

My only objection would be with respect to 

tlie stars that were placed there. 

MR. SLOTNICK: I concede that. 

MR. PEPPER: This officer has no recollection 


as to when. 

THE COURT: Forget what he said. I don't know 
why he said it. He got this thing and offered it. 

MR. PEPPER: There is no problem. 

THE COURT: It is received. 

MR. SLOTNICK: For this purpose we move to 

excise the stars and your Honor will not see the stars 
when he looks at it. 

(Defendants' Exhibit J for identification 

« 

received in evidence.) 

Q Now, I show you portions taken from Defendants' 

Exhibit E for identification, two pages 

MR. SLOTNICK: I ask that this be marked 

Defendants ' Exhibit K . 

(Defendants' Exhibit K was marked for 

identification. ) 
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Eaton-recross 

‘ 

• 2 

Q 

Detective Eaton, I ask you to read the portion 


3 

of Defendants' Exhibit K, 14 of the Cucciniello wiretap 


4 

of July 7 

aiid ask is this in your handwriting? 


5 

A 

Yes, it is. 


6 

Q 

And the red markings, five tines under tlie 

1 

^ 7 

nafne Beansyr does that i?»ean it is not yours? 


8 

A 

'hat is right. 


9 

Q 

The asterisks, are they your asterisks? 


10 

A 

It is conceivable becaiise it tells the where- 


11 

edxjuts of 

Nicky . 


12 

Q 

That was made at that time? 


13 

A 

It is quite possible, . 

j 

14 

Q 

That was Important to you at that tine? 



A 

Nicky’s whereabouts is always important. 


16 

Q 

It says Nicky and Beansy? 


«•' 17 

A 

That is correct. 


18 

Q 

You knew Beansy was 2035 Second Avenue, is 


19 

that correct? 


20 

A 

2034. 


21 


MR. SLOTNICK: I offer K in evidence, your 


22 

Honor. 



23 


F.-R. FEFFER: No objection. 


24 


(Defendants’ Exhibit K for identification was 


XX 25 

received in evidence . ) 

I 
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A I would have to check on it. 

C Would you please check on it? 

Is it possible or probably or sure that you 
vjould have read this conversation during the course of 
that invest,igation? 

A Most likely. 

Q That would be prior to, let us say, August of 

1971? 

A Yes. 

MR, SLOTNICK: I offer this in evidence, only 
the red part, your Honor, that I have underlined. 

MR. PEFFER: Ho objection. 

(Defendants' Exhibit 1. was received in 

evidence . ) 

Q The log of July 8, 1971 starts at 2030 until 
the closing of the plant at 2200 and arrival at Beansy's 

at 2034 Second Avenue. 

I show you this page marked with the little 

yellow sheet of paper and ask if you can see what is 

marked in red? 

A Yes. 

Q Do you recognise this at all? 

A It looks like a transcript of the activity 

sheet . 



“r. 

r..; 

fi 

t 
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2 

0 

Would you have seen this prior to August of 

3 

1971? 


4 

A 

Yes . 

5 

Q 

This was made on July 10, 1971? 

6 

A 

Yes. 

7 

Q 

Again, doesn't it mean Nicky left the club and 

8 

went to 

Beansy’s 2034 Second Avenue and arrived there? 

9 

A 

Yes. 

10 

0 

It shows some surveillance? 

11 

A 

Yes. 

12 

Q 

Is it possible that you were one of the survoil- 

13 

1 

j ling tesun there? 

14 

A 

I was. I was the only officer. 

15 

Q 

That went to 2034 Second Avenue, Beansy's place? 

16 

A 

Yes. 

17 

Q 

On that date? 

18 

A 

Yes. 

19 


MR. SLOTNICK: I move this in evidence. 

20 


(Defendants' Exhibit H was marked for 

21 

identification.) 

XX 22 

A 

I followed him to Beansy's, yes. 

23 

Q 

Was there some question in your mind that you 

24 

knew it 

was called Beansy's on 2034 Second Avenue after 

25 

writing 

that July 11? 
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A I called It Beansy's, n restaurant -bar , yes. 

MR. FEFFER: No oJ) joction . 

( defendants • Exhibit M for identification was 

received in evidence.) 

Q I show you the page of July 11, 1971 and we 
have it typed in Beansy's, Stephen Dellacava. 

Do you know %^hether you had seen this prior to 
July or August of 1971? 

A No, I don't know. I may have seen it but it 
didn't mean anything, 

Q Whether it mcems something or not is something 
for us to determine at a later date. 

But does it look 1 ike this was typed in later 
on or contemporaneous as you knew logs were done? 

A It is at the bottom of the page. Possibly 
it was typed in right then and there. 

Q That is Stephen Dellacava being identified as 
the party at Beansy's? 

A Whoever identified him, yo.s. 

Q Knew he was Dcansy and you wore not on duty that 

day? 

A No, I was not. 

Q But you know this was done by one of your 
logging officers? 
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A Yes-. 


Q You would have had the opportunity to read or 
would you have read this within a week after this v/as 


done? 

A Chances are probably I would have r^ad it and 

skipped over this other business. 

Q Would you have seen it and read it whether you 

skipped around or looked at it with one eye? 

A I might have noticed it, yes. 

SLOTNICK: I ask that it be marked for 

identification and placed in evidence. 

(Defendants' Exhibit N was marked for 
identification.) 

MR. PEFFERs Ho objection, 

(Defendants' Exhibit N for identification 

f 

received in evidence.) 

Q It is your best opinion from Defendants' 

Exhibit N that was shown that you were? x^orking with on 
June 11 , 1971 , you knew Beansy x^as Stephen Dellacava? 

A Yes. 

Q It is also your best guess within a week after 
tills was done you had the opportunity to see it and read 
it and probably read It and maybe even skimmed over it? 

A That is right. 
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j-gg Eaton-recross 

o I show you page 107 of the Cucciniallo logs 
and shov/ you an entry of 1335 and ask whether this means 
anything to you. 

A Yes, it does, 

p V/hat does it mean? 

A That i<ficky is going to Beansy, 

0 Tivat was June 29 of 1971. Do you know whethe 

you were monitoring officer at this time? 

A I don't know. 

Q But would you have had an opportunity to read 

this after it is done? 

A Yes. 

Q It indicates a conversation in which riicky's 

wife was told Nicky is at Beansy? 

A That is right. 

MR. SLOTNICK: May I have it marked and offer 

it in evidence. 

MR. FEPFER: No objection. 

(Defendants' Exhibit O was received in 
evidence . ) 

MR. SLOTNICK: It is one o'clock and I am 


through. 


THE COURT: All right, 2.15. 
(Luncheon recess.) 
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AFTE31NOON SESSION 


3 

(2.15 p.m.) 


4 

HR. FEFPER; I have just one or two additional 


5 

1 4 r. ^ 4- T 1 ovG Mr. Slotniclfc finished 

questions and that is xt. i oeiic/e nr. 


6 

prior to lunch. 


7 

0 E 0 R OK EATON, rosuncd. 


8 

REDIRECT EXJ'MINATION 


9 

BY MR. FEFFER; 


1.0 

Q Detective Eaton, during the luncheon bronlc 


11 

did you liave occasion to review the logs of the so-called 


12 

Cucciniello v;iretap? 


13 

A Yes, sir. 


14 

Q From the review are you now able to give a 


15 

close approxis.ation of the nanber of telephone calls that 


16 

were intercepted over the Cxicciniollo vxra? 


17 

A About almost 3000 calls. 


18 

(Government's Exhibit 13 v/as marked for 


19 

identification . ) 


XX 20 

Q I show you what has been marked as Govern 


21 

inent's Exhibit 13 and ask you to look at it and identify 


22 

it, if you can. 


23 

A It is a photostatic coj>y of the oriainal 


24 

notes s I'jeliove of the log. 


25 

0 The. logs of the Cucciniello wire? 
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3 
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5 
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9 

10 
n 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Yes , 

Q now many pages of logs are there? 


A 201. 

MR. FEFFER: At this time I v/ould offer 13. 

MR. SLOTNICK: Can v/e have a voir dire on ^ 

this? I don't have any idea what happens to those. 

THE COURTS He is offering it tb show the 

artK)unt of calls, 

VThat is the voir dire? 

MR. SLOTNICK: Your Honor can take judicial 

notice of the fact there v/ere a lot of calls and if the 
Government wants to put it in they can put it in. I ha 
no objection. 

(Government's Exhibit 13 for identification 


received in evidence . ) 

MR. SLOTNICK; Can vre have the beginning 

and ending date of that? 

MR. FEPFER; 5/25/71 it seems to be and the 


last page is 6/24/71. 

MR. SKITNICK: No objection, 

0 Officer, did any of the monitoring officers 

for the cugciniello wire besides yourself assist in the 
monitoring or investigation of Diane's Bar? 

A No. 
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MR. FEFFER: The only further thing I would 


3 

liave is to ask defense counsel whether they would repre- 


' 4 

sent » having gone through all these legs looking for 


5 

telephone calls with the name Beansy or Stevie Dellncava 


6 

appearing and whether what they have introduced to this 


7 

date are all the references toBeansy or Stevie? That 


8 

would be of cjreat value to the Court in deciding very 


9 

pertinent issues they raise. 


10 

MR. FEITELL: I have never seen the logs 


11 

before this. 


12 

MR. FEFFER* They hax'e a copy of this. 


13 

MR. FEITELL: I don't have a copy. You tell 


14 

the Judge I have a copy of that. 


15 

MR. FEFFER: Mr. Slotnick has and. I have seen 


16 

in his possession copies of the CuccJ niello logs. All I 


17 

am asking is so I don't have to do it myself, whether the 


18 

Beansy references in these logs are all the references to 

• 

19 

Beansy . 


20 

THE COURT: You mean the exhibit you put in 


21 

earlier today? 


22 

MR. FEFFER: That is right. 


23 

THE COURT: I4r. Elotnick, what about it? 


24 

MR. SLOTNICK: Apparently not. There are 


25 

more and I am culling them out as I get to them, I put 

! 

1 
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in what I think are the important ones. I just found 
another reference here in qoinq through to Beansy but 
!;ince it is 3 in evidence we will put a compilation before 
the Court of each and every one we find. 

MR. F3SFFER: Fine. 

I have no further questions. 

MR. SLOTNICK: I have : ions . 

However, I \^ould like to, in view of the fact 
that the entire logs are in evidence, I would now move 
for F, G, Hand I which are transcripts of some of the 

I 

conversations of Steve Dellacava referred to in the logs, 
while conceding at this point that I don’t know when these 
were made and they may have been made afterward but repre- 
sent at best v;hat the Government says is on the tape and 
heard by somebody. For that purpose I put them in 

without representing that Detective Eaton heard them until 

I can hear them. 

THE COURT; You can’t testify here unless you 
are going to take the stand. You have a piece of paper 
and you say they are transcripts. I don't know that they 
are transcripts. If you get a stipulation they are, fine, 
Otherwise, I am not going to receive them. 

MR. FEFFER: Lot me give the full background 

of those. 
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Mr. Slotnick asked nw; to produce the witnogn 
v/ho actually made those transcripts up. I did and he 
is sittinr? right here and I told him I would put him on the 

stand for this very purpose, 

THE COURT: You want to go through tliat? 

MR. PEPPER: I told him that and apparently 

he wouldn't accept these logs were made last winter. 

In fact, the very date on the paper is iS72 -- the tran- 
scripts, and made from listening to the recordings. 

TUB COURT: Ml right. Then you will have 

to do it in the usual way. They were made last winter, 

that is the winter of 1972-1973? 

MR. PEPPER: That is correct. 

THK COURT: Then they have less significance 
perhaps than if they were made earlier. If you don't 

want to stipulate that? 

MR, SLOTfJICK: I stipulate they were made last 

winter and I am attempting to introduce these four pages 
of their own tape during June, July and August of 1971. 

THE COURT: YOU can't inU‘<*-’duce them unless 
it is agreed they are illustrative pf a lot of other 
stuff. You can't rear back and make factual statements 
unless they are stipulated. 

Please sit down. 
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MR. SLOTNICK: If I way, your Itonor — 

THE COURT: Jlr. Slotnick, you way not. Please 
sit dovm. I don't want you to proceed that ^^»ay any wore 
with or without a jury. If you want to make a deal with 
brother Ecffer make it during the lunch hour, don't stand 
up and — 

HR. SLOTNICK: I thought I did. 

TItE COURT: I see. You were mistaken. 

Anything else of this officer? 

MR. PEITELL: T need a minute to look at these 

logs with respect to the officer's testimony that of al3 
tlie officers he was the only one on the Diane Bar and 
Cuccinicllo irr/estigation . 

MR. PF 4 FFER; Defense counsel has a copy. 

MR, FEITF.LL: I don't have a copy. Mr. F-lotni 
has copies. I represent somebody else. I am not 

involved with Mr. Slotnick. 

THE COURT: Let me ask you, before I .If and 
wait for you to do this, do you know the name of the 


officer — 


MR. FEITELL: He is here. 

THE COURT: Do you know the officers who are 


in Diane's Bar thing? 


MR. FEITELL: Off the top' of my head — 
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‘ 1 ' O iUHT: Any part oF youir l>Ofly. 

MR. PEITEIiL: Yes. 

THE COOltT: If and v/hen you find out that tl'.ore 

may be error in what Detective Eaton said 1 will instruct 
the Goverxunent to produce him and we shall not sit v/hi' o 
you examine it. 

You are excused. 

Next witness, 

(VJitnesa excused./ 

MR. FEFFER: The Government calls Michael 

Giovannello . 
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